it-sms 


Phung, Mai (EOIR) 

61707-85443197@requests.muckrock.com 
Tuesday, September 25, 2018 9:12 AM 
FOIARequests, EOIR (EOIR) 

Freedom of Information Act Request: Guidance on Telephonic Hearings 


From: 

Sent: 

To: 

Subject: 


Department of Justice, Executive Office for Immigration Review 

FOIA Office 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 

September 25, 2018 

To Whom It May Concern: 

Pursuant to the Freedom of Information Act, I hereby request the following records: 

The records from January 1,2018 to the the date this request is processed reflecting the agency's guidance to IJs 
about whether and when to permit an attorney to appear via telephone. 

The search should include any e-mail messages sent to any of the following: (1) 

All_of_Judgcs@EOIR.USDOJ.GOV; (2) the LOIR e-mail address for Immigration Judge Rebecca Holt, the 
EOIR e-mail address for Immigration Judge Vernon Miles; or the LOIR e-mail address for Immigration Judge 
Angela Munson. This should include messages where any of these four recipients is listed in the "to," "cc," or 
"bee" fields. 

The keywords to search for are "telephonic" or "by telephone" 

The requested documents will be made available to the general public, and this request is not being made for 
commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges in advance of 
fulfilling my request. I would prefer the request filled electronically, by e-mail attachment if available or CD- 
ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to receiving your response 
to this request within 20 business days, as the statute requires. 

Sincerely, 

Matthew Hoppock 

Filed via MuckRock.com 

E-mail (Preferred): 61707-85443197@requests.muckroek.com 

Upload documents directly: https://www.muekroek.com/aceounts/ageney_ login/department-justicc-cxccutive- 
office-immigration-review-4122/guidance-on-tclcphonic-hearings- 
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61707/?cmail-EOIR.FOIARcqucsts%40usdoj.gov&uuid-login=e251aeb8-3474-4251-8723- 
1 e8c78bfcc68#agcncy-rcply 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us know. 

For mailed responses, please address (sec note): 

MuckRock News 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not tiled by a MuckRock staff member, but is being sent through MuckRock 
by the above in order to better track, share, and manage public records requests. Also note that improperly 
addressed (i.e., with the requester's name rather than "MuckRock News" and the department number) requests 
might be returned as undeliverable. 
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U.S. Department of Justice 

Executive Office for Immigration Review 
Office of the General Counsel 

51071.awburg Pike. Suite 1903 
Falls Church. Virginia 320-11 

September 25, 2018 


Matthew Hoppock 

MuckRock News - DEPT MR 61707 

411A Highland Ave. 

Somerville, MA 02144 

RE: Freedom of Information Act Request 
Electronic Mail Messages 

Dear Matthew Hoppock: 

This response acknowledges receipt of your Freedom of Information Act (FOIA) request by the Executive Office for 
Immigration Review (EOIR). Your request has been assigned control number: 2018-51735. 

If you have filed a fee waiver request, EOIR will address the fee waiver in a separate letter. Otherwise, your request 
constitutes an agreement to pay fees that may be chargeable up to $25 without notice. Most requests do not require any 
fees; however, if the fees for processing the request are estimated to exceed $25.00, EOIR will notify you before 
processing the request to determine whether you will commit to paying the fee or whether you wish to narrow the scope 
of your request to reduce the fee. Fees may be charged for searching records at the rate of $4.75 (administrative)/$10.00 
(professional) per quarter hour, and for duplication of copies at the rate of $.05 per copy. The first 100 copies and two 
hours of research time are not charged, and charges must exceed $25.00 before we will charge a fee. 

The FOIA requires an agency to respond within 20 working days after receipt of the request, and EOIR endeavors to 
meet this standard. The FOIA permits a ten-day extension of this time period, pursuant to 5 U.S.C. § 552(a)(6)(B), 
based on unusual circumstances. Your request involves “unusual circumstances,” and EOIR is extending the time period 
to respond by an additional 10 working days because your request either requires the collection of records from field 
offices, or involves a search for numerous records that will necessitate a thorough and wide-ranging search at 
headquarters. 

EOIR FOIA requests are placed in one of three tracks. Track one is for those requests that seek and receive expedited 
processing pursuant to subsection (a)(6)(E) of the FOIA. The second track is for simple requests that do not involve 
voluminous records or lengthy consultations with other entities. Simple requests generally receive a response in about 
28 business days. Track three is for complex requests that involve voluminous records and for which lengthy or 
numerous consultations are required, or those requests that may involve sensitive records. Complex requests generally 
receive a response in six months to one year. As a matter of default, your request has been placed in the second track for 
simple requests. If EOIR intends to place your request in track three for complex requests or if you have requested 
expedited processing, EOIR will contact you in a separate letter. 

If you have any questions regarding unusual circumstances, you may contact the EOIR FOIA Service Center to discuss 
reformulation or an alternative time frame for the processing of your request with the analyst handling your request or 
the FOIA Public Liaison at the telephone number 703-605-1297 for any further assistance and to discuss any aspect of 
your request. Additionally, you may contact the Office of Government Information Services (OGIS) at the National 
Archives and Records Administration to inquire about the FOIA mediation services they offer. The contact information 
for OGIS is as follows: Office of Government Information Services, National Archives and Records Administration, 
Room 2510, 8601 Adelphi Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 202-741 - 
5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 


Sincerely, 




Mai Phung 



EOIR# 2018-51735 
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Phung, Mai (EOIR) 


From: 61720-05451195@requests.muckrock.com 

Sent: Tuesday, September 25, 2018 5:28 PM 

To: FOIARequests, EOIR (EOIR) 

Subject: Freedom of Information Act Request: Memphis Immigration Court Telephonic Hearing 

Policy 

Attachments: 201809252C20FOIA20request20re20IJ20Telephone.pdf 


Department of Justice, Executive Office for Immigration Review 

FOIA Office 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 

September 25, 2018 

To Whom It May Concern: 

Pursuant to the Freedom of Information Act, I hereby request the following records: 

The Catholic Legal Immigration Network, Inc. (“CLINIC") submits this Freedom of Information Act (“FOIA") 
request (the “Request*’) for specific records related to what appears to he a new policy or practice in place at the 
Memphis Immigration Court (the “Court”) whereby Immigration Judges (“IJ”) deny requests to appear 
telephonically in the absence of “extraordinary circumstances,” even for Master Calendar hearings at which a 
respondent might reasonably expect to spend less than ten minutes in front of the Court. Please sec the 
correspondence attached to this letter for further details. 

I. Background 

Previously and until recently, it was the practice and or policy of the Court to grant motions to appear 
telephonically solely on grounds that a respondent and or counsel's lack of geographic proximity to the Court 
presented good cause to do so. This practice, entirely consistent with the Immigration Court Practice Manual, 
see §§ 4.6, Form of the Proceedings, and 4.7, Hearings by Video or Telephone Conference, made sense from 
both a practical and constitutional perspective. 

As you know, expecting an immigrant in proceedings “to understand the complex and intricate immigration 
system without the assistance of counsel is fundamentally unfair." See, c.g., United States Commission on Civil 
Rights, With Liberty and Justice for All, 121 (September 2015), available at http://bit.ly/2NDf2xw (last 
accessed September 25, 2018). Thus, the efforts that the Court had undertaken to facilitate access to counsel by 
providing flexible access to the Court were laudable. 

Unfortunately, it would appear that the Court has abruptly shifted course. Now, the Court appears to have 
adopted a new policy or practice whereby the same or similarly-grounded motions as those referenced above arc 
being denied on heretofore unheard of grounds that “extraordinary circumstances” are not present such that 
relief would be warranted. Such a change would constitute a significant departure from the Court’s past 
practice—upon which many respondents and counsel have and will continue to rely in structuring their 
attorney-client relationships unless adequately informed otherwise. 
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Perhaps more so now than ever, a lair an full understanding of the polieies and practices of the Court is 
especially important given that the Department has increased its enforcement activities, and, thereby, exposes 
more and more individuals to proceedings at the Court. Further, release of the requested records is critical to 
ensure meaningful public access to and debate about how the Government works as a general matter. These 
records will contribute to the American public’s understanding of governmental policy and inform current and 
future public discussion about the legality and wisdom of the current administration’s ‘approach’ to 
immigration, as well as any resulting harm to individuals' human right, our nation’s values, and our national 
security. 


II. Requested Records 

CLINIC seeks the release of the records outlined below. To the extent that treating the request below as 
divisible (i.c., as if it were made in multiple requests) would allow' you to more expeditiously respond to any or 
all constituent parts, please do so. With respect to the form of production, CLINIC request that responsive 
electronic records be provided in their native file format. Alternatively, CLINIC requests that records be 
provided electronically in a text-searchable, static-image format (PDF), in the best image quality in the agency’s 
possession, and that the records be provided in separate, Bates-stamped files. 


CLINIC hereby requests the following records: 


o For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. Averwater that 
include any or all of the following terms: “telephone”; “telephonic’*; “video”; and or “extraordinary”; 
o For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. Holt that include 
any or all of the following terms: “telephone”; “telephonic"; “video”; and or “extraordinary”; 
o For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benct Miles that 
include any or all of the following terms: “telephone”; “telephonic”; “video"; and or “extraordinary”; 
o For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis that include any 
or all of the following terms: “telephone”; “telephonic”; “video”; and or “extraordinary”; 


Each of the above requests should be read to include any correspondence in which any of the named individuals 
or their addresses (electronic or physical) appear in the “From”, “To”, “CC”, or “BCC" address lines. 


Note that CLINIC does not seek any personally identifiable information about any third party including any 
petitioner, applicant, and or detainee. If responsive records and or information contain personally identifiable 
information, please redact such information and produce such redacted records in response to this Request. 


III. Application for Expedited Processing 

CLINIC requests expedited processing of the above Request pursuant to applicable law and regulations. There 
is a “compelling need” for these records, as defined in the statute and regulations, because the information 
requested is urgently needed by an organization primarily engaged in disseminating information in order to 
inform the public about actual or alleged government activity. In addition, the records and information sought 
relate to a “breaking news story of general public interest.” 

A. CLINIC is an organization primarily engaged in disseminating information in order to inform the public 
about actual or alleged government activity. 

CLINIC is “primarily engaged in disseminating information” within the meaning of the statute and regulations. 
Obtaining information about government activity, analyzing that information, and widely publishing and 
disseminating that information to the press and public are critical and substantial components of CLINIC’S 
work and arc among its primary activities. For example: 
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o Since 1997, CLINIC’S programs have helped more than 100,000 people apply for citizenship; helped 
approximately 12,000 refugees and asylces apply for green cards; and have provided immigrants with over 
15,000 hours of English language instruction. 

o CLINIC represents more than 170 dioceses and religious communities that bring foreign-born priests, sisters, 
seminarians and religious laypersons to the United States each year, 
o CLINIC trained more than 7,000 immigration practitioners in 2012. 

o CLINIC'S Attorney-of-thc-Day Help Line fields at least 20 calls per day from member agencies on the most 
effective strategy for representing clients. CLINIC'S attorneys staff the hotline which covers topics such as 
family-based immigration, naturalization, temporary employment authorization, and relief from removal, 
o CLINIC'S pro bono attorneys have filed briefs and represented more than 500 immigrants before the Board of 
Immigration Appeals (BIA). 

CLINIC plans to analyze, publish, and disseminate to the public the information gathered through this Request. 
The records and information requested are not sought for commercial use and the requestors plan to disseminate 
the information disclosed as a result of this Request to the public at no cost. 

B. The records sought are urgently needed to inform the public about actual or alleged government activity. 

The records and information sought by this Request arc urgently needed to inform the public about actual or 
alleged government activity; moreover, the records sought relate to a breaking news story of general public 
interest. Release of the records sought by the Request will aid the American public in drawing its own 
conclusions about the legitimacy and legality of our immigration system. Moreover, the records sought relate to 
a “matter of widespread and exceptional media interest in which there exist possible questions about the 
government’s integrity that affect public confidence.” Given the foregoing, expedited processing should be 
granted for this Request. 

IV. Application for Waiver or Limitation of Fees 

CLINIC asks that all fees associated with this Request be waived beeause disclosure of the requested records 
and information will contribute significantly to public understanding of the governmental activities identified 
above and because the disclosure is not in CLINIC’S commercial interest. 

A. Disclosure of the records and information is in the public interest. 

Disclosure of the requested information will contribute significantly to public understanding of government 
operations and activities related to the means by which the government detains certain immigrants. CLINIC has 
the capacity and intent to disseminate widely the requested information to the public. CLINIC provides 
technical support to the members of its network on a broad range of immigration law topics. The network 
includes approximately 1,200 attorneys and accredited representatives and assists some 600,000 clients, 
parishioners, and community members with immigration matters annually. CLINIC publishes books, produces a 
monthly newsletter, and provides in-person training, online courses, and webinars on a variety of immigration 
law issues including those affecting detained individuals. In addition, CLINIC’s materials arc disseminated to 
the public through its website, www.cliniclegal.org, which for the past couple of months has received 
approximately 100,000 unique views per month. 

Information obtained through this FOIA request will contribute to CLINIC’s public education materials on the 
immigration system and will assist CLINIC in providing technical assistance to nonprofit legal services 
providers and pro bono attorneys who represent individuals in immigration detention. Finally, CLINIC has 
regular contact with national print and news media and may share information gleaned from this Request with 
interested parties. 

B. Disclosure of the information is not in CLINIC'S commercial interest. 
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CLINIC is a not-for-profit organization. CLINIC seeks the requested information and reeords for the purpose of 
educating the public and not for the purpose of commercial gain. CLINIC will also use the information obtained 
to inform our organization’s teehnical assistance and training programs, which provide free consultation and 
resources to immigrants and their attorneys across the United States. 

Thank you for your prompt attention to this request. Please reply to this request within the timeframe provided 
by law. If portions of the requested records and or information are elaimed to be exempt from disclosure under 
FOIA, please indicate the specific reasons for the alleged exemptions, the number of pages withheld, and the 
dates of the records withheld, producing the remaining non-exempt portions. 

Please do not hesitate to contact us should you have any questions or concerns. 

The requested documents will be made available to the general public, and this request is not being made for 
commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges in advance of 
fulfilling my request. I would prefer the request filled electronically, by c-mail attachment if available or CD- 
ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to receiving your response 
to this request within 20 business days, as the statute requires. 

Sincerely, 

Michael Kdelman 

Filed via MuckRock.com 

E-mail (Preferred): 61720-05451195@requests.muckrock.com 

Upload documents directly: https://www.muckrock.com/accounts/agency login/department-justice-cxccutive- 
office-immigration-revicw-4122/mcmphis-immigration-court-tclephonic-hearing-policy- 
61720/?email=EOIR.FOIARcquests%40usdoj.gov&uuid-login=7d08e341-3cl 7-4858-acaf- 
bb9044baabc4#agency-reply 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us know. 

For mailed responses, please address (see note): 

MuckRock News 
DEPT MR 61720 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent through MuckRock 
by the above in order to better track, share, and manage public reeords requests. Also note that improperly 
addressed (i.e., with the requester's name rather than "MuckRock News" and the department number) requests 
might be returned as undeliverablc. 
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September 25, 2018 

U.S. Department of Justice 

Executive Office for Immigration Review 

Office of General Counsel - FOIA Service Center 

5107 Leesburg Pike, Suite 1903 

Falls Church, VA 22041 

E-mail address: EOIR.FOIAReQuests@usdoi.aov 

Re: Request under the Freedom of Information Act for records related to Memphis 
Immigration Court practice or policy of prohibiting telephonic and or video appearances in 
the absence of “extraordinary circumstances” 

Dear FOIA Officer: 

The Catholic Legal Immigration Network, Inc. ("CLINIC”) submits this Freedom of Information Act 
("FOIA") request (the “Request") for specific records related to what appears to be a new policy or 
practice in place at the Memphis Immigration Court (the “Court”) whereby Immigration Judges ("IJ") 
deny requests to appear telephonically in the absence of “extraordinary circumstances," even for 
Master Calendar hearings at which a respondent might reasonably expect to spend less than ten 
minutes in front of the Court. 

I. Background 

Previously and until recently, it was the practice and or policy of the Court to grant motions to appear 
telephonically solely on grounds that a respondent and or counsel’s lack of geographic proximity to 
the Court presented good cause to do so. This practice, entirely consistent with the Immigration 
Court Practice Manual, see §§ 4.6, Form of the Proceedings, and 4.7, Hearings by Video or 
Telephone Conference, made sense from both a practical and constitutional perspective. 

As you know, expecting an immigrant in proceedings "to understand the complex and intricate 
immigration system without the assistance of counsel is fundamentally unfair." See, e.g., United 
States Commission on Civil Rights, With Liberty and Justice for All, 121 (September 2015), available 
at http://bit.lv/2NDf2xw (last accessed September 25, 2018). Thus, the efforts that the Court had 
undertaken to facilitate access to counsel by providing flexible access to the Court were laudable. 

Unfortunately, it would appear that the Court has abruptly shifted course. Now, the Court appears to 
have adopted a new policy or practice whereby the same or similarly-grounded motions as those 
referenced above are being denied on heretofore unheard of grounds that "extraordinary 
circumstances" are not present such that relief would be warranted. Such a change would constitute 
a significant departure from the Court’s past practice—upon which many respondents and counsel 
have and will continue to rely in structuring their attorney-client relationships unless adequately 
informed otherwise. 

Perhaps more so now than ever, a fair an full understanding of the policies and practices of the 
Court is especially important given that the Department has increased its enforcement activities, 
and, thereby, exposes more and more individuals to proceedings at the Court. Further, release of 
the requested records is critical to ensure meaningful public access to and debate about how the 
Government works as a general matter. These records will contribute to the American public’s 
understanding of governmental policy and inform current and future public discussion about the 
legality and wisdom of the current administration’s ‘approach’ to immigration, as well as any resulting 
harm to individuals’ human right, our nation’s values, and our national security. 
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II. Requested Records 

CLINIC seeks the release of the records outlined below. 1 To the extent that treating the request 
below as divisible (/.e., as if it were made in multiple requests) would allow you to more expeditiously 
respond to any or all constituent parts, please do so. With respect to the form of production, 2 CLINIC 
request that responsive electronic records be provided in their native file format. Alternatively, 

CLINIC requests that records be provided electronically in a text-searchable, static-image format 
(PDF), in the best image quality in the agency’s possession, and that the records be provided in 
separate, Bates-stamped files. 

CLINIC hereby requests the following records: 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. 
Averwater that include any or all of the following terms: “telephone”; "telephonic”; "video”; 
and or "extraordinary”; 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. 
Holt that include any or all of the following terms: "telephone"; "telephonic"; "video"; and or 
"extraordinary"; 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet 
Miles that include any or all of the following terms: “telephone"; "telephonic”; "video"; and or 
"extraordinary"; 

o For the past one hundred and eighty (180) days, records sent to and or from J. Thomas 
Davis that include any or all of the following terms: "telephone"; "telephonic"; "video"; and or 
"extraordinary"; 

Each of the above requests should be read to include any correspondence in which any of the 
named individuals or their addresses (electronic or physical) appear in the "From", "To", "CC", or 
“BCC" address lines. 

Note that CLINIC does not seek any personally identifiable information about any third party 
including any petitioner, applicant, and or detainee. If responsive records and or information contain 
personally identifiable information, please redact such information and produce such redacted 
records in response to this Request. 

III. Application for Expedited Processing 

CLINIC requests expedited processing of the above Request pursuant to applicable law and 
regulations. 3 There is a "compelling need" for these records, as defined in the statute and 
regulations, because the information requested is urgently needed by an organization primarily 
engaged in disseminating information in order to inform the public about actual or alleged 


1 The term "records" as used herein includes all records or communications preserved in electronic or 
written form, including but not limited to correspondence, documents, data, videotapes, audiotapes, e- 
mails, faxes, files, guidance, guidelines, evaluations, instructions, analyses, memoranda, agreements, 
notes, orders, policies, procedures, protocols, reports, rules, manuals, technical specifications, training 
materials, and studies. 

2 See 5 U.S.C. § 552(a)(3)(B) 

3 See 5 U.S.C. § 552(a)(6)(E) and 32 C.F.R. § 1900.34(c); 28 C.F.R. § 16.5(e); 32 C.F.R. § 286.4(d)(3); 
22C.F.R. § 171.12(b). 
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government activity. 4 In addition, the records and information sought relate to a "breaking news story 
of general public interest.” 5 

A. CLINIC is an organization primarily engaged in disseminating information in 
order to inform the public about actual or alleged government activity. 

CLINIC is "primarily engaged in disseminating information" within the meaning of the statute and 
regulations. Obtaining information about government activity, analyzing that information, and widely 
publishing and disseminating that information to the press and public are critical and substantial 
components of CLINIC’S work and are among its primary activities. 6 For example: 

o Since 1997, CLINIC’S programs have helped more than 100,000 people apply for citizenship : 
helped approximately 12,000 refugees and asvlees apply for green cards : and have provided 
immigrants with over 15,000 hours of English language instruction. 

o CLINIC represents more than 170 dioceses and religious communities that bring foreign- 
born priests, sisters, seminarians and religious laypersons to the United States each year. 

o CLINIC trained more than 7,000 immigration practitioners in 2012. 

o CLINIC'S Attorney-of-the-Day Help Line fields at least 20 calls per day from member 

agencies on the most effective strategy for representing clients. CLINIC’S attorneys staff the 
hotline which covers topics such as family-based immigration, naturalization, temporary 
employment authorization, and relief from removal. 

o CLINIC'S pro bono attorneys have filed briefs and represented more than 500 immigrants 
before the Board of Immigration Appeals (BIA). 

CLINIC plans to analyze, publish, and disseminate to the public the information gathered through 
this Request. The records and information requested are not sought for commercial use and the 
requestors plan to disseminate the information disclosed as a result of this Request to the public at 
no cost. 


B. The records sought are urgently needed to inform the public about actual or 
alleged government activity. 

The records and information sought by this Request are urgently needed to inform the public about 
actual or alleged government activity; moreover, the records sought relate to a breaking news story 
of general public interest. 7 Release of the records sought by the Request will aid the American public 
in drawing its own conclusions about the legitimacy and legality of our immigration system. 


4 5 U.S.C. § 552(a)(6)(E)(v); see also 32 C.P.R. § 1900.34(c)(2); 28 C.P.R. § 16.5(e)(l)(ii); 32 C.P.R. § 
286.4(d)(3)(h); 22 C.P.R. § 171.12(b)(2). 

8 22 C.F.R. § 171.12(b)(2)(i); see also 32 C.F.R. § 1900.34(c)(2) (providing for expedited processing 
when "the information is relevant to a subject of public urgency concerning an actual or alleged Federal 
government activity"); 32 C.P.R. § 286.4(d)(3)(ii)(A). 

6 See ACLU v. Dep't of Justice, 321 F. Supp. 2d. 24, 29 n.5 (D.D.C. 2004) (finding non-profit public 
interest group that “gathers information of potential public interest to a segment of the public, uses its 
editorial skills to turn the raw material into a distinct work, and distributes that work to an audience" to be 
“primarily engaged in disseminating information" (cleaned up)). 

7 See 5 U.S.C. § 552(a)(6)(E)(v); see also 32 C.P.R. § 1900.34(c)(2); 28 C.P.R. § 16.5(e)(1)(h); 32 C.P.R. 
§ 286.4(d)(3)(h); 22 C.P.R. § 171.12(b)(2). 
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Moreover, the records sought relate to a "matter of widespread and exceptional media interest in 
which there exist possible questions about the government’s integrity that affect public confidence." 8 
Given the foregoing, expedited processing should be granted for this Request. 

IV. Application for Waiver or Limitation of Fees 

CLINIC asks that all fees associated with this Request be waived because disclosure of the 
requested records and information will contribute significantly to public understanding of the 
governmental activities identified above and because the disclosure is not in CLINIC'S commercial 
interest. 9 


A. Disclosure of the records and information is in the public interest. 

Disclosure of the requested information will contribute significantly to public understanding of 
government operations and activities related to the means by which the government detains certain 
immigrants. CLINIC has the capacity and intent to disseminate widely the requested information to 
the public. CLINIC provides technical support to the members of its network on a broad range of 
immigration law topics. The network includes approximately 1,200 attorneys and accredited 
representatives and assists some 600,000 clients, parishioners, and community members with 
immigration matters annually. CLINIC publishes books, produces a monthly newsletter, and provides 
in-person training, online courses, and webinars on a variety of immigration law issues including 
those affecting detained individuals. In addition, CLINIC’S materials are disseminated to the public 
through its website, www.cliniclegal.org, which for the past couple of months has received 
approximately 100,000 unique views per month. 

Information obtained through this FOIA request will contribute to CLINIC’S public education materials 
on the immigration system and will assist CLINIC in providing technical assistance to nonprofit legal 
services providers and pro bono attorneys who represent individuals in immigration detention. 

Finally, CLINIC has regular contact with national print and news media and may share information 
gleaned from this Request with interested parties. 

B. Disclosure of the information is not in CLINIC’S commercial interest. 

CLINIC is a not-for-profit organization. CLINIC seeks the requested information and records for the 
purpose of educating the public and not for the purpose of commercial gain. CLINIC will also use the 
information obtained to inform our organization’s technical assistance and training programs, which 
provide free consultation and resources to immigrants and their attorneys across the United States. 

Thank you for your prompt attention to this request. Please reply to this request within the timeframe 
provided by law. If portions of the requested records and or information are claimed to be exempt 


8 See 28C.F.R. § 16.5(e)(1)(iv) 

9 5 U.S.C. § 552(a)(4)(A)(iii); see also 6 C.F.R. § 5.11(k) (records may be furnished without charge or at a 
reduced rate if the information is in the public interest, and disclosure is not in commercial interest of the 
requester). CLINIC is a 501(c)(3) organization that promotes the dignity and protects the rights of 
immigrants in partnership with a dedicated network of Catholic and community legal immigration 
programs. CLINIC'S network originally was comprised of 17 programs. It has since increased to 300 
diocesan and other affiliated immigration programs with 400 offices in 47 states, Puerto Rico, and the 
District of Columbia. The network employs roughly 1,200 BIA accredited representatives and attorneys 
who, in turn, serve hundreds of thousands of low-income immigrants each year. For additional 
information, see https://clinicleaal.ora . 
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from disclosure under FOIA, please indicate the specific reasons for the alleged exemptions, the 
number of pages withheld, and the dates of the records withheld, producing the remaining non¬ 
exempt portions. 

Please do not hesitate to contact us should you have any questions or concerns. 


Sincerely, ^ / 



Michael Joseph Edelman, Esq. 

Federal Litigation Attorney 

Catholic Legal Immigration Network, Inc. (CLINIC) 

8757 Georgia Avenue, Suite 850 

Silver Spring, MD 20910 

P: 301-565-4800 

F: 301-565-4824 

medelman@clinicleaal.ora 

www.clinicleaal.ora 
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U.S. Department of Justice 

Executive Office for Immigration Review 
Office of the General Counsel 

5/07 Leesburg Pike, Suite 1903 
Palls Church, Virginia 330-11 

September 26, 2018 


Michael Edelman 

MuckRock News - DEPT MR 61720 
411A Highland Ave. 

Somerville, MA 02144 

RE: Freedom of Information Act Request 
Video Teleconferencing 

Dear Michael Edelman: 

This response acknowledges receipt of your Freedom of Information Act (FOIA) request by the Executive Office for 
Immigration Review (EOIR). Your request has been assigned control number: 2018-51805. 

If you have filed a fee waiver request, EOIR will address the fee waiver in a separate letter. Otherwise, your request 
constitutes an agreement to pay fees that may be chargeable up to $25 without notice. Most requests do not require any 
fees; however, if the fees for processing the request are estimated to exceed $25.00, EOIR will notify you before 
processing the request to determine whether you will commit to paying the fee or whether you wish to narrow the scope 
of your request to reduce the fee. Fees may be charged for searching records at the rate of $4.75 (administrative)/$ 10.00 
(professional) per quarter hour, and for duplication of copies at the rate of $.05 per copy. The First 100 copies and two 
hours of research time are not charged, and charges must exceed $25.00 before we will charge a fee. 

The FOIA requires an agency to respond within 20 working days after receipt of the request, and EOIR endeavors to 
meet this standard. The FOIA permits a ten-day extension of this time period, pursuant to 5 U.S.C. § 552(a)(6)(B), 
based on unusual circumstances. Your request involves “unusual circumstances,’’ and EOIR is extending the time period 
to respond by an additional 10 working days because your request either requires the collection of records from field 
offices, or involves a search for numerous records that will necessitate a thorough and wide-ranging search at 
headquarters. 

EOIR FOIA requests arc placed in one of three tracks. Track one is for those requests that seek and receive expedited 
processing pursuant to subsection (a)(6)(E) of the FOIA. The second track is for simple requests that do not involve 
voluminous records or lengthy consultations with other entities. Simple requests generally receive a response in about 
28 business days. Track three is for complex requests that involve voluminous records and for which lengthy or 
numerous consultations are required, or those requests that may involve sensitive records. Complex requests generally 
receive a response in six months to one year. As a matter of default, your request has been placed in the second track for 
simple requests. If EOIR intends to place your request in track three for complex requests or if you have requested 
expedited processing, EOIR will contact you in a separate letter. 

If you have any questions regarding unusual circumstances, you may contact the EOIR FOIA Service Center to discuss 
reformulation or an alternative time frame for the processing of your request with the analyst handling your request or 
the FOIA Public Liaison at the telephone number 703-605-1297 for any further assistance and to discuss any aspect of 
your request. Additionally, you may contact the Office of Government Information Services (OG1S) at the National 
Archives and Records Administration to inquire about the FOIA mediation services they offer. The contact information 
for OGIS is as follows: Office of Government Information Services, National Archives and Records Administration, 
Room 2510, 8601 Adelphi Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 202-741- 
5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 


Sincerely, 


Mai r £fumff 


MaiEhung.. 


EOIR# 2018-51805 
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Phung, Mai (EOIR) 

From: 

Sent: 

To: 

Cc: 

Subject: 


(b) (6) 


Nathan Bogart 
Monday, September 24, 2018 10:25 PM 
FOIARequests, EOIR (EOIR) 

MRUFOIA Requests 

Freedom of Information Act Request on Motions to Permit Telephonic Appearance in 
Immigration Court 


Dear Sir/Madam: 

Pursuant to the Freedom of Information Act/Privacy Act, 5 U.S.C. § 552/552a, we request information 
regarding the following: 

• Any internal communications between staff and immigration judges of the Memphis 
Immigration Court located at 80 Monroe Avenue, Suite 501, Memphis, TN 38103, made in 
2018, including but not limited to, communications made electronically or otherwise in writing 
by immigration judges Rebecca Holt, Richard Averwater and Vernon Miles and the court 
administrator; 

• Any internal communications between staff and immigration judges of the LaSalle Immigration 
Court located at 830 Pine Hill Road, Jena, LA 71432, made in 2018, including but not limited 
to, communications made electronically or otherwise in writing by the immigration judges and 
the court administrator; 

• All documentation relating to the decision of immigration judges in the Memphis and LaSalle 
immigration courts to begin denying motions to permit telephonic appearance; 

• Any communications between the immigration judges, court administrators and court staff of 
the Memphis and LaSalle immigration courts regarding a policy to deny motions to permit 
telephonic appearance and the justifications for such denials; 

• Any communications between the immigration judges, court administrators and court staff of 
the Memphis and LaSalle immigration courts regarding the meaning of the term “extraordinary 
circumstances” as it relates to motions to permit telephonic appearances, specifically any 
requirement that counsel for respondent demonstrate "extraordinary circumstances” in order to 
have a motion to permit telephonic appearance granted; 

• Any and all communication between the headquarters of the Executive Office for Immigration 
Review and the Memphis and LaSalle immigration courts instructing said immigration courts to 
deny motions to permit telephonic appearance or about the possibility of a future OPPM 
regarding motions to permit telephonic appearances; 

• Any and all other documents or written communications regarding the recent decisions of 
immigration judges Rebecca Holt, Vernon Miles and Angela Munson to begin denying motions 
to permit telephonic appearance, including any dissent or opposition to such policies made by 
employees of the Memphis and LaSalle immigration courts or communications made to or by 
the headquarters of the Executive Office for Immigration Review regarding these decisions; 

• Any and all other documents or written communications regarding the decision of Richard 
Averwater to continue allowing motions to permit telephonic appearance; 

• Any communications indicating whether the decision to begin denying motions to permit 
telephonic appearance is temporary or permanent; and 

• Any communications indicating whether the decision to begin denying motions to permit 
telephonic appearance is a local decision made by the Memphis and LaSalle immigration 
courts or directed by the headquarters of the Executive Office for Immigration Review 

i 



Thank you for your consideration. Please feel free to let me know if any clarification is needed. 


Nathan R. Bogart, 

Immigration Attorney 



w.bogartlmmiRr a tion.com 


Support provided by: 


(b) (6) 
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U.S. Department of Justice 

Executive Office for Immigration Review 
Office of the General Counsel 

3 J 07 Leesburg Pike, Suite 1903 
Falls Church , Virginia 220-11 

September 25,2018 


Nathan R. Bogart 
Attorney at Law 
2662 E. Joyce Blvd., Ste. 3 
Fayetteville, AR 72703 

RE: Freedom of Information Act Request 
Correspondence 

Dear Nathan Bogart: 

This response acknowledges receipt of your Freedom of Information Act (FOIA) request by the Executive Office for 
Immigration Review (EOIR). Your request has been assigned control number: 2018-51756. 

If you have filed a fee waiver request, EOIR will address the fee waiver in a separate letter. Otherwise, your request 
constitutes an agreement to pay fees that may be chargeable up to S25 without notice. Most requests do not require any 
fees; however, if the fees for processing the request are estimated to exceed $25.00, EOIR will notify you before 
processing the request to determine whether you will commit to paying the fee or whether you wish to narrow the scope 
of your request to reduce the fee. Fees may be charged for searching records at the rate of $4.75 (administrative)/$ 10.00 
(professional) per quarter hour, and for duplication of copies at the rate of $.05 per copy. The first 100 copies and two 
hours of research time are not charged, and charges must exceed $25.00 before we will charge a fee. 

The FOIA requires an agency to respond within 20 working days after receipt of the request, and EOIR endeavors to 
meet this standard. The FOIA permits a ten-day extension of this time period, pursuant to 5 U.S.C. § 552(a)(6)(B), 
based on unusual circumstances. Your request involves “unusual circumstances,” and EOIR is extending the time period 
to respond by an additional 10 working days because your request cither requires the collection of records from field 
offices, or involves a search for numerous records that will necessitate a thorough and wide-ranging search at 
headquarters. 

EOIR FOIA requests are placed in one of three tracks. Track one is for those requests that seek and receive expedited 
processing pursuant to subsection (a)(6)(E) of the FOIA. The second track is for simple requests that do not involve 
voluminous records or lengthy consultations with other entities. Simple requests generally receive a response in about 
28 business days. Track three is for complex requests that involve voluminous records and for which lengthy or 
numerous consultations are required, or those requests that may involve sensitive records. Complex requests generally 
receive a response in six months to one year. As a matter of default, your request has been placed in the second track for 
simple requests. If EOIR intends to place your request in track three for complex requests or if you have requested 
expedited processing, EOIR will contact you in a separate letter. 

If you have any questions regarding unusual circumstances, you may contact the EOIR FOIA Service Center to discuss 
reformulation or an alternative time frame for the processing of your request with the analyst handling your request or 
the FOIA Public Liaison at the telephone number 703-605-1297 for any further assistance and to discuss any aspect of 
your request. Additionally, you may contact the Office of Government Information Services (OGIS) at the National 
Archives and Records Administration to inquire about the FOIA mediation services they offer. The contact information 
for OGIS is as follows: Office of Government Information Services, National Archives and Records Administration, 
Room 2510, 8601 Adelphi Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 202-741- 
5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 


Sincerely, 


Mai Tfurnfj 


Mai Phung 


EOIR# 2018-51756 





U.S. Department of Justice 

Executive Office for Immigration Review 
Office of the General Counsel 

3107 Leesburg Pike, Suite 1903 
Falls Church, Virginia 22041 

September 25, 2018 


Nathan R. Bogart 


Attorney at Law 


m ( 6 ) 


RE: Freedom of Information Act Request 
Correspondence 


Dear Nathan Bogart: 


This response acknowledges receipt of your Freedom of Information Act (FOIA) request by the Executive Office for 
Immigration Review (EOIR). Your request has been assigned control number: 2018-51756. 

If you have filed a fee waiver request, EOIR will address the fee waiver in a separate letter. Otherwise, your request 
constitutes an agreement to pay fees that may be chargeable up to S25 without notice. Most requests do not require any 
fees; however, if the fees for processing the request are estimated to exceed $25.00, EOIR will notify you before 
processing the request to determine whether you will commit to paying the fee or whether you wish to narrow the scope 
of your request to reduce the fee. Fees may be charged for searching records at the rate of $4.75 (administrative)/$ 10.00 
(professional) per quarter hour, and for duplication of copies at the rate of $.05 per copy. The first 100 copies and two 
hours of research time are not charged, and charges must exceed $25.00 before we will charge a fee. 

The FOIA requires an agency to respond within 20 working days after receipt of the request, and EOIR endeavors to 
meet this standard. The FOIA permits a ten-day extension of this time period, pursuant to 5 U.S.C. § 552(a)(6)(B), 
based on unusual circumstances. Your request involves “unusual circumstances,” and EOIR is extending the time period 
to respond by an additional 10 working days because your request cither requires the collection of records from field 
offices, or involves a search for numerous records that will necessitate a thorough and wide-ranging search at 
headquarters. 

EOIR FOIA requests are placed in one of three tracks. Track one is for those requests that seek and receive expedited 
processing pursuant to subsection (a)(6)(E) of the FOIA. The second track is for simple requests that do not involve 
voluminous records or lengthy consultations with other entities. Simple requests generally receive a response in about 
28 business days. Track three is for complex requests that involve voluminous records and for which lengthy or 
numerous consultations are required, or those requests that may involve sensitive records. Complex requests generally 
receive a response in six months to one year. As a matter of default, your request has been placed in the second track for 
simple requests. If EOIR intends to place your request in track three for complex requests or if you have requested 
expedited processing, EOIR will contact you in a separate letter. 

If you have any questions regarding unusual circumstances, you may contact the EOIR FOIA Service Center to discuss 
reformulation or an alternative time frame for the processing of your request with the analyst handling your request or 
the FOIA Public Liaison at the telephone number 703-605-1297 for any further assistance and to discuss any aspect of 
your request. Additionally, you may contact the Office of Government Information Services (OGIS) at the National 
Archives and Records Administration to inquire about the FOIA mediation services they offer. The contact information 
for OGIS is as follows: Office of Government Information Services, National Archives and Records Administration, 
Room 2510, 8601 Adelphi Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 202-741- 
5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 


Sincerely, 


Mai TFiling 


Mai Phung 


EOIR# 2018-51756 
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From: Nathan Bogart — n ^ <2- 

Sent: Wednesday, September 26, 2018 8:04 AM 

To: FOIARequests, EOIR (EOIR) 

Subject: Motions to Permit Telephonic Appearance before the Memphis and LaSalle Immigration 

Courts (Updated) 

Attachments: FOIA for Telephonic Motions Info-9.26.2018.pdf 


Dear FOIA Officer: 

Please accept this updated FOIA request. We request expedited processing. Thank you for your 
consideration, 

Nathan R. Bogart, 

Immigration Attorney 


(b) (6) 


Support provided by: 


(b) (6) 





BOGART IMMIGRATION, PLLC 

P.O. Box 11003 
Fayetteville, AR 72703 
(479)957-9819 


September 26, 2018 


U.S. Department of Justice 
Executive Office for Immigration Review 
Office of General Counsel — FOIA Service Center 
5107 Leesburg Pike, Suite 1903 
Falls Church, VA 22041 

E-mail address: E()lR.F0 1ARcqucsts;<7:usdoi.gov 

Re: Request under the Freedom of Information Act for records related to the practice or 

policy of prohibiting telephonic and/or video appearances in the absence of 
“extraordinary circumstances” in the Memphis and LaSalle Immigration Courts 

Dear FOIA Officer: 

Our firm respectfully submits this Freedom of Information Act (“FOIA”) request (“the Request”) 
for specific records related to what appears to be a new policy or practice in place at the Memphis 
and LaSalle immigration courts (“the Court”) whereby immigration judges (“IJs ’) deny requests 
to appear telephonically in the absence of “extraordinary circumstances,” even for Master Calendar 
I learings at which a respondent might reasonably expect to spend less than ten minutes in Iront of 
an IJ. 


I. Background 

For years, it was the standard practice and policy of the Court to grant motions to appear 
telephonically solely on the grounds that a respondent and/or counsel’s lack of geographic 
proximity to the Court presented good cause to do so. This practice, entirely consistent with the 
Immigration Court Practice Manual, see §§ 4.6, Form of Proceedings, and 4.7 Hearings by Video 
and Telephone Conference, made sense from both a practical and due process perspective, 
especially given the large geographic jurisdiction of the Court spanning multiple states and 
metropolitan areas. 

It is certainly understood that expecting a noncitizen in proceedings “to understand the complex 
and intricate immigration system without the assistance of counsel is fundamentally unfair.” See, 
<?.#., United States Commission on Civil Rights, With Liberty and Justice for All, 121 (September 
2015). We unequivocally support the efforts the Court has historically undertaken to facilitate 
access to counsel by providing flexible access via telephonic and video appearances. 

Unfortunately, based on the recent experience of attorneys practicing within and throughout the 
Court’s jurisdiction, it would appear the Court has abruptly, and without notice, shifted course, at 
least in the case of several of the IJs. 




BOGART IMMIGRATION, PLLC 

P.O. Box 11003 
Fayetteville, AR 72703 
(479)957-9819 


Now, the Court appears to have adopted a new policy or practice whereby the same or similarly- 
grounded motions as those that have always been approved as a matter of course are being denied 
on the unexpected grounds that “extraordinary circumstances are not present to justify a 
telephonic appearance. The “extraordinary circumstances standard has no basis in the 
Immigration Court Practice Manual, the Immigration & Nationality Act, the Code oi Federal 
Regulations or historical practice. 


More importantly, such a change would constitute a signilleant dcpartuic trom the Court s past 
practice, without forewarning, upon which many noncitizens and their counsel have and relied 
upon in structuring their attorney-client relationships. 

Perhaps more so now than ever, a lair and full understanding oi the policies and practices of the 
Court is especially important given that the Department of Homeland Security has increased its 
enforcement efforts, and, thereby exposed more individuals and families than ever to proceedings 
before the Court. 

Further, release of the requested records is critical to ensure meaningful public access to and debate 
about how the Government and due process work as a general matter. Ihcse records will 
contribute to the public’s understanding of government policy and inform current and future public 
discussion about the legality and wisdom of the current administration’s approach to immigration, 
as well as any resulting harm to the human rights of individuals and families, whcthei citizen or 
noncitizen, our nation’s values, and our national security. 

II. Requested Records 

Bogart Immigration, PLLC seeks the release of the records outlined below. 1 To the extent that 
treating the request below as divisible (i.e., as if it were made in multiple requests) would allow 
you to more expeditiously respond to any or all parts, please feel free to do so. With respect to the 
form of production, 2 we request that responsive electronic records be provided in their native tile 
format: alternatively, we request that records be provided electronically in a text-searchable, static- 
image format (PDF), in the best image quality in the agency's possession, and that the records be 
provided in separate, Bates-stamped files. 


1 The term “records” as used herein includes all records or communications preserved in electronic or written form, 
including but not limited to correspondence, documents, data, videotapes, audiotapes, emails, faxes, files, guidance, 
guidelines, evaluations, instructions, analyses, memoranda, agreements, notes, orders, policies, procedures, protocols, 
reports, rules, manuals, technical specifications, training materials, and studies. 

: Sec 5 U.S.C. § 552(a)(3)(B) 



BOGART IMMIGRATION, PLLC 

P.O. Box 11003 
Fayetteville, AR 72703 
(479)957-9819 

We hereby request the following records : 

• For the past one hundred and eighty (180) days, records sent to and/or from the national 
headquarters of the Kxecutive Office for Immigration Review (or the Office of the Chief 
Immigration Judge) to the Memphis and LaSalle Immigration Courts, including the court 
administrators, J. Thomas Davis and Hunter Johnson, and the IJs, Richard J. Averwater, 
Rebecca L. Holt, Vernon Benet Miles and Angela Munson, that include any or all of the 
following terms: "telephone’'; “telephonic”: “video”; and/or “extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. 
Averwater that include any or all of the following terms: “telephone”; "telephonic”: 
“video”; and or “extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. 
Holt that include any or all of the following terms: "telephone”; “telephonic”; “video”; and 
or “extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet 
Miles that include any or all of the following terms: “telephone”; "telephonic”; “video”: 
and or “extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from J. Thomas 
Davis that include any or all of the following terms: “telephone”; “telephonic”; “video”; 
and or “extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Angela 
Munson that include any or all of the following terms: “telephone”; “telephonic”; “video”; 
and or “extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ John A Duck, 
Jr. that include any or all of the following terms: “telephone”; “telephonic”; “video”; and 
or “extraordinary*’; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Agnelis L. 
Reese that include any or all of the following terms: “telephone”; “telephonic”; “video”; 
and or “extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Hunter 
Johnson that include any or all of the following terms: “telephone”; “telephonic”; “video'’; 
and or “extraordinary”; and 


BOGART IMMIGRATION, PLLC 

P.O. Box 11003 
Fayetteville, AR 72703 
(479)957-9819 

• For the past one hundred and eighty (180) days, records sent from any of the above-named 
individuals containing the terms "telephone”; “telephonic”; “video”; and or 
“extraordinary” to representatives of the U.S. Department of Homeland Security’s 
Immigration & Customs Enforcement Office of the Chief Counsel. 

Each of the above requests should be read to include any correspondence in which any of the 
named individuals or their addresses (electronic or physical) appear in the “From,” “To,” “CC,” or 
“BCC” address lines. 

Please note that we do not seek any personally identifiable information about any third party 
including any petitioner, applicant, or detainee. If responsive records and or information contain 
personally identifiable information, please redact such information and produce such redacted 
records in response to this Request. 

III. Application for Expedited Processing 

We request expedited processing of the above Request pursuant to applicable law and regulations. 3 
There is a “compelling need” for these records, as defined in the statute and regulations, because 
the information requested is urgently needed by an organization primarily engaged in 
disseminating information in order to inform the public about actual or alleged government 
activity. 4 In addition, the records and information sought relate to a “breaking news story of 
general public interest.” 5 

A. Bogart Immigration. PLLC is an organization primarily engaged in disseminating 
information in order to inform the public about actual or alleged government activity 

Bogart Immigration, PLLC is “primarily enganged in disseminating information” within the 
meaning of the statute and regulations for purposes of this Request. Obtaining information about 
government activity, analyzing that information, and widely publishing and disseminating that 
information to the public arc critical and substantial components of the firm’s work and arc among 
its primary activities. For example: 

• Bogart Immigration, PLLC, and its attorneys, in addition to privately representing 
immigrants in removal proceedings, have helped dozens of individuals apply for 
citizenship; helped similar numbers of refugees and asylces apply for residency; and have 
provided immigrants with hours of English language and citizenship exam-related 
instruction. 


3 See 5 U.S.C. § 552(a)(6)(E) and 32 C.F.R. § 1900.34(c); 28 C.F.R. § 16.5(e); 32 C.F.R. § 286.4(d)(3); 22 C.F.R. § 
171.12(b). 

4 5 U.S.C. § 552(a)(6)(E)(v); sec also 32 C.P.R. § 1900.34(c)(2); 28 C.F.R. § !6.5(e)(l)(ii); 32 C.F.R. § 286.4(d)(3)(ii); 
22 C.P.R. § 171.12(b)(2). 

5 22 C.F.R. § 171.12(b)(2)(i); sec also 32 C.F.R. § 1900.34(c)(2) (providing for expedited processing when "the 
information is relevant to a subject of public urgency concerning an actual or alleged Federal government activity"); 
32 C.P.R. § 286.4(d)(3)(ii)(A). 




E BOGART IMMIGRATION, PLLC 

P.O. Box 11003 
Fayetteville, AR 72703 
(479)957-9819 

• Bogart Immigration, PLLC engages in the community via social and other forms of media, 
including Facebook. Twitter, Facebook Live, podcasts and local radio disseminating news 
and information having to do with immigration laws and procedure. 

• Bogart Immigration, PLLC engages in community outreach, conducting seminars and 
presentations to local groups of interested citizens, noncitizens and attorneys about the 
latest information regarding immigration laws. 

The firm plans to analyze, publish, and disseminate to the public the information gathered through 
this Request. The records and information requested arc not sought for commercial use and the 
requestors plan to disseminate the information disclosed as a result of this Request to the public at 
no cost. 


B. The records sought are urgently needed to inform the public about actual or alleged 
government activity 

The records and information sought by this Request arc urgently needed to inform the public about 
actual or alleged government activity; moreover, the records sought relate to a breaking news story 
of general public interest/’ Release of the records sought by the Request will aid the American 
public in drawing its own conclusions about the legitimacy and legality of our immigration system. 

Furthermore, the records sought relate to a “matter of widespread and exceptional media interest 
in which there exist possible questions about the government's integrity that affect public 
confidence." 6 7 Given the foregoing, expedited processing should be granted for this Request. 

IV. Application for Waiver or Limitation of Fees 

No request is made that fees be waived. Should fees be necessary, the firm is happy to make 
arrangements for their payment. 

V. Conclusion 

Thank you for your consideration. If you have any questions or need additional information, please 
do not hesitate to contact us at (479) 957-9819. 

Sincerely, 


Nathan R. Bogart 


(b) (6) 


6 Sec 5 U.S.C. § 552(a)(6)(E)(v); see also 32 C.P.R. § 1900.34(e)(2); 28 C.P.R. § 16.5(c)(1)(H); 32 C.P.R. § 
286.4(d)(3)(ii); 22 C.P.R. § 171.12(b)(2). 

7 See 28 C.F.R. § 16.5(c)(l)(iv) 



From: 

To: 

Subject: 

Date: 


Schaaf. Joseph R. (EOIR) 
"617Q7-85443197@reQuests.muckrock.com" 

FW: RE: Freedom of Information Act Request #2018-51735 
Monday, October 29, 2018 10:42:00 AM 


Matthew, a search was initiated, and we await results. Wr/JRS 

From: Souza, Crystal (EOIR) 

Sent: Friday, October 26, 2018 11:26 AM 

To: Schaaf, Joseph R. (EOIR) <Joseph.Schaaf@EOIR.USDOJ.GOV> 

Cc: O'Hara, Shelley M. (EOIR) <Shelley.O'Hara@EOIR.USDOJ.GOV> 
Subject: FW: RE: Freedom of Information Act Request #2018-51735 


FYI 


Status FOIA 2018-51735 


From: 61707-85443197@requests.muckrock.com < fer707-85443197@reauests.muckrock.com > 

Sent: Friday, October 26, 2018 5:03 AM 



Subject: RE: Freedom of Information Act Request #2018-51735 


Department of Justice, Executive Office for Immigration Review 

FOIA Office 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 

October 26, 2018 

This is a follow up to request number 2018-51735: 

To Whom It May Concern: 

I wanted to follow up on the following Freedom of Information Act request, copied below, 
and originally submitted on Sept. 25, 2018. Please let me know when I can expect to receive a 
response. You had assigned it reference number #2018-51735. 

Thanks for your help, and let me know if further clarification is needed. 

Filed via MuckRock.com 

E-mail (Preferred): 61707-85443197fc{)requcsts.muckrock.com 

Upload documents directly: https://www.muckrock.com/accounts/agencyJogin/departmcnt- 
justicc-executi ve-office-immigration-review-4122/guidancc-on-telephQnic-hearings-61707/7 

cmail=HOIR.FQlARcquests%40usdoj.gov&uuid-lQgin=70caef6d-c212-4698-9d7c- 

9 9d 8269 4 3fc5 # ag.cnc , Y-:igpiy 












Is this email coming to the wrong contact? Something else wrong? Use the above link to let us 
know. 

For mailed responses, please address (see note): 

MuckRock News 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent 
through MuckRock by the above in order to better track, share, and manage public records 
requests. Also note that improperly addressed (i.e., with the requester's name rather than 
"MuckRock News" and the department number) requests might be returned as undeliverable. 


On Sept. 26, 2018: 

An acknowledgement letter, stating the request is being processed. 


On Sept. 25, 2018: 

To Whom It May Concern: 

Pursuant to the Freedom of Information Act, I hereby request the following records: 

The records from January 1, 2018 to the the date this request is processed reflecting the 
agency's guidance to IJs about whether and when to permit an attorney to appear via 
telephone. 

The search should include any e-mail messages sent to any of the following: (1) 
All_of_Judgcs@EOIR.USlX)J.GOV : (2) the EOIR e-mail address for Immigration Judge 
Rebecca Holt, the EOIR e-mail address for Immigration Judge Vernon Miles; or the EOIR e- 
mail address for Immigration Judge Angela Munson. This should include messages where any 
of these four recipients is listed in the "to," "cc," or "bcc" fields. 

The keywords to search for are "telephonic" or "by telephone" 

The requested documents will be made available to the general public, and this request is not 
being made for commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges 
in advance of fulfilling my request. I would prefer the request filled electronically, by e-mail 
attachment if available or CD-ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to 
receiving your response to this request within 20 business days, as the statute requires. 

Sincerely, 

Matthew Hoppock 



Filed via MuckRock.com 

E-mail (Preferred): 61707-85443197ft$requcsts.muckrock.com 

Upload documents directly: https://www.muckrock.com/accounts/aBcncy_ joyin/departmenl- 
justiee-executive-ofiice-immigration-review-4122/guidance-on-tclcphonic-hearings-617Q7/? 
email=EOIR.rOlARequests%40usdpj.gov&uuid-lo i >in=7Qcaer6d-e212-4698-9d7e- 

99d826943 lc5ffagency-reply 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us 
know. 

For mailed responses, please address (see note): 

MuckRock News 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent 
through MuckRock by the above in order to better track, share, and manage public records 
requests. Also note that improperly addressed (i.e., with the requester's name rather than 
"MuckRock News" and the department number) requests might be returned as undeliverable. 








From: 

To: 

Subject: 

Date: 


Schaaf. Joseph R. (EOIR) 

Lee-Sullivan. Marcia L. (EOIR^ 

RE: RE: Freedom of Information Act Request #2018-51805 
Monday, October 29, 2018 3:59:00 PM 


OK, from now on when I get these ones that are specific to a particular court, I'll go right to the CA. 

From: Lee-Sullivan, Marcia L. (EOIR) 

Sent: Monday, October 29, 2018 3:34 PM 

To: Schaaf, Joseph R. (EOIR) <Joseph.Schaaf@EOIR.USDOJ.GOV> 

Subject: RE: RE: Freedom of Information Act Request #2018-51805 

I do not mind at all !!! 

From: Schaaf, Joseph R. (EOIR) 

Sent: Monday, October 29, 2018 3:17 PM 

To: Lee-Sullivan, Marcia L. (EOIR) < Marcia.lee-Sullivan@EQIR.USDQI.GOV > 

Subject: FW: RE: Freedom of Information Act Request #2018-51805 

Marcia, did you get anything from Memphis? DO you mind if I go directly to the CA? 

From: Schaaf, Joseph R. (EOIR) 

Sent: Monday, October 29, 2018 3:16 PM 

To: '61720-05451195@requests.muckrock.com' < 61720-05451195@requests.muckrofkmm > 
Subject: FW: RE: Freedom of Information Act Request #2018-51805 

Michael, a search has been initiated, and we are awaiting the results. 

Wr/ 

Joseph R. Schaaf 

Chief Counsel, Administrative Law 
Executive Office for Immigration Review 


From: Souza, Crystal (EOIR) 

Sent: Monday, October 29, 2018 8:35 AM 

To: Schaaf, Joseph R. (EOIR) < loseph.Schaaf@EQIR.USDQJ.GQV > 

Cc: O'Hara, Shelley M. (EOIR) <Shelley.O'Hara@EOIR.USDOJ.GOV> 
Subject: FW: RE: Freedom of Information Act Request #2018-51805 

Status inquiry 


From: 61720-05451195@requests.muckrock.com < 61720-Q5451195@reauests.muckrock.com > 











Sent: Monday, October 29, 2018 5:08 AM 

To: FOIARequests, EOIR (EOIR) < EQIR.FOIAReauests(5)EQlR.USDQJ.GQV > 

Subject: RE: Freedom of Information Act Request #2018-51805 


Department of Justice, Executive Office for Immigration Review 

FOIA Office 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 

October 29, 2018 

This is a follow up to request number 2018-51805: 

To Whom It May Concern: 

I wanted to follow up on the following Freedom of Information Act request, copied below, 
and originally submitted on Sept. 25, 2018. Please let me know when I can expect to receive a 
response. You had assigned it reference number #2018-51805. 

Thanks for your help, and let me know if further clarification is needed. 

Filed via MuckRock.com 

E-mail (Preferred): 61720-05451 \95a requests.muckrock.com 

Upload documents directly: https://www.muckrock.com/accounts/agencv_login/depariment- 

justice-executive-office-immigration-rcvicw-4122/mcmphis-immigration-court-tclcphonic- 

hcaring-policv-61720/?uuid-login=04c4b3aa-9118-4712-a0a8- 

aed9181 bO 1 c6&cmail=EQl R.l ; OlARequcsts%40usdoj.gQV#ageiicy-reply 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us 
know. 

For mailed responses, please address (see note): 

MuckRock News 
DEPT MR 61720 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent 
through MuckRock by the above in order to better track, share, and manage public records 
requests. Also note that improperly addressed (i.e., with the requester's name rather than 
"MuckRock News" and the department number) requests might be returned as undeliverable. 


On Sept. 27, 2018: 

An acknowledgement letter, stating the request is being processed. 


On Sept. 25, 2018: 










To Whom It May Concern: 

Pursuant to the Freedom of Information Act, I hereby request the following records: 

The Catholic Legal Immigration Network, Inc. (“CLINIC”) submits this Freedom of 
Information Act (“FOIA”) request (the “Request”) for specific records related to what appears 
to be a new policy or practice in place at the Memphis Immigration Court (the “Court”) 
whereby Immigration Judges (“IJ”) deny requests to appear telephonically in the absence of 
“extraordinary circumstances,” even for Master Calendar hearings at which a respondent 
might reasonably expect to spend less than ten minutes in front of the Court. Please see the 
correspondence attached to this letter for further details. 

I. Background 

Previously and until recently, it was the practice and or policy of the Court to grant motions to 
appear telephonically solely on grounds that a respondent and or counsel’s lack of geographic 
proximity to the Court presented good cause to do so. This practice, entirely consistent with 
the Immigration Court Practice Manual, see §§ 4.6, Form of the Proceedings, and 4.7, 
Hearings by Video or Telephone Conference, made sense from both a practical and 
constitutional perspective. 

As you know, expecting an immigrant in proceedings “to understand the complex and intricate 
immigration system without the assistance of counsel is fundamentally unfair.” See, e.g., 
United States Commission on Civil Rights, With Liberty and Justice for All, 121 (September 
2015), available at http://bit.lv/2NDl2xw (last accessed September 25, 2018). Thus, the efforts 
that the Court had undertaken to facilitate access to counsel by providing flexible access to the 
Court were laudable. 

Unfortunately, it would appear that the Court has abruptly shifted course. Now, the Court 
appears to have adopted a new policy or practice whereby the same or similarly-grounded 
motions as those referenced above are being denied on heretofore unheard of grounds that 
“extraordinary circumstances” are not present such that relief would be warranted. Such a 
change would constitute a significant departure from the Court’s past practice—upon which 
many respondents and counsel have and will continue to rely in structuring their attorney- 
client relationships unless adequately informed otherwise. 

Perhaps more so now than ever, a fair an full understanding of the policies and practices of the 
Court is especially important given that the Department has increased its enforcement 
activities, and, thereby, exposes more and more individuals to proceedings at the Court. 
Further, release of the requested records is critical to ensure meaningful public access to and 
debate about how the Government works as a general matter. These records will contribute to 
the American public’s understanding of governmental policy and inform current and future 
public discussion about the legality and wisdom of the current administration’s ‘approach’ to 
immigration, as well as any resulting harm to individuals’ human right, our nation’s values, 
and our national security. 

II. Requested Records 

CLINIC seeks the release of the records outlined below. To the extent that treating the request 
below as divisible (i.e., as if it were made in multiple requests) would allow you to more 
expeditiously respond to any or all constituent parts, please do so. With respect to the form of 



production, CLINIC request that responsive electronic records be provided in their native file 
format. Alternatively, CLINIC requests that records be provided electronically in a text- 
searchable, static-image format (PDF), in the best image quality in the agency’s possession, 
and that the records be provided in separate, Bates-stamped files. 

CLINIC hereby requests the following records: 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. 
Averwater that include any or all of the following terms: “telephone”; “telephonic”; “video”; 
and or “extraordinary”; 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. 
Molt that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet 
Miles that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; 

o For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis 
that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; 

Fach of the above requests should be read to include any correspondence in which any of the 
named individuals or their addresses (electronic or physical) appear in the “From”, “To”, 

“CC”, or “BCC” address lines. 

Note that CLINIC does not seek any personally identifiable information about any third party 
including any petitioner, applicant, and or detainee. If responsive records and or information 
contain personally identifiable information, please redact such information and produce such 
redacted records in response to this Request. 

III. Application for Expedited Processing 

CLINIC requests expedited processing of the above Request pursuant to applicable law and 
regulations. There is a “compelling need” for these records, as defined in the statute and 
regulations, because the information requested is urgently needed by an organization primarily 
engaged in disseminating information in order to inform the public about actual or alleged 
government activity. In addition, the records and information sought relate to a “breaking 
news story of general public interest.” 

A. CLINIC is an organization primarily engaged in disseminating information in order to 
inform the public about actual or alleged government activity. 

CLINIC is “primarily engaged in disseminating information” within the meaning of the statute 
and regulations. Obtaining information about government activity, analyzing that information, 
and widely publishing and disseminating that information to the press and public are critical 
and substantial components of CLINIC'S work and are among its primary activities. For 
example: 

o Since 1997, CLINIC'S programs have helped more than 100,000 people apply for 
citizenship; helped approximately 12.000 refugees and asylees apply for green cards; and have 
provided immigrants with over 15,000 hours of English language instruction. 

0 CLINIC represents more than 170 dioceses and religious communities that bring foreign- 



born priests, sisters, seminarians and religious laypersons to the United States each year, 
o CLINIC trained more than 7.000 immigration practitioners in 2012. 
o CLINICs Attorney-of-the-Day I lelp Line fields at least 20 calls per day from member 
agencies on the most effective strategy for representing clients. CLINIC'S attorneys staff the 
hotline which covers topics such as family-based immigration, naturalization, temporary 
employment authorization, and relief from removal. 

o CLINIC’S pro bono attorneys have filed briefs and represented more than 500 immigrants 
before the Board of Immigration Appeals (BIA). 

CLINIC plans to analyze, publish, and disseminate to the public the information gathered 
through this Request. The records and information requested are not sought for commercial 
use and the requestors plan to disseminate the information disclosed as a result of this Request 
to the public at no cost. 

B. The records sought are urgently needed to inform the public about actual or alleged 
government activity. 

The records and information sought by this Request are urgently needed to inform the public 
about actual or alleged government activity; moreover, the records sought relate to a breaking 
news story of general public interest. Release of the records sought by the Request will aid the 
American public in drawing its own conclusions about the legitimacy and legality of our 
immigration system. Moreover, the records sought relate to a “matter of widespread and 
exceptional media interest in which there exist possible questions about the government's 
integrity that affect public confidence.’' Given the foregoing, expedited processing should be 
granted for this Request. 

IV. Application for Waiver or Limitation of Fees 

CLINIC asks that all fees associated with this Request be waived because disclosure of the 
requested records and information will contribute significantly to public understanding of the 
governmental activities identified above and because the disclosure is not in CLINIC'S 
commercial interest. 

A. Disclosure of the records and information is in the public interest. 

Disclosure of the requested information w ill contribute significantly to public understanding 
of government operations and activities related to the means by which the government detains 
certain immigrants. CLINIC has the capacity and intent to disseminate widely the requested 
information to the public. CLINIC provides technical support to the members of its network 
on a broad range of immigration law topics. The network includes approximately 1,200 
attorneys and accredited representatives and assists some 600,000 clients, parishioners, and 
community members with immigration matters annually. CLINIC publishes books, produces a 
monthly newsletter, and provides in-person training, online courses, and webinars on a variety 
of immigration law issues including those affecting detained individuals. In addition, 
CLINIC'S materials are disseminated to the public through its website, w ww.cliniclegal.org . 
which for the past couple of months has received approximately 100,000 unique views per 
month. 

Information obtained through this FOIA request will contribute to CLINIC'S public education 
materials on the immigration system and will assist CLINIC in providing technical assistance 
to nonprofit legal services providers and pro bono attorneys who represent individuals in 
immigration detention. Finally, CLINIC has regular contact with national print and news 



media and may share information gleaned from this Request with interested parties. 

B. Disclosure of the information is not in CLINIC’S commercial interest. 

CLINIC is a not-for-profit organization. CLINIC seeks the requested information and records 
for the purpose of educating the public and not for the purpose of commercial gain. CLINIC 
will also use the information obtained to inform our organization’s technical assistance and 
training programs, which provide free consultation and resources to immigrants and their 
attorneys across the United States. 

Thank you for your prompt attention to this request. Please reply to this request within the 
timeframe provided by law. If portions of the requested records and or information are 
claimed to be exempt from disclosure under FOIA, please indicate the specific reasons for the 
alleged exemptions, the number of pages withheld, and the dates of the records withheld, 
producing the remaining non-exempt portions. 

Please do not hesitate to contact us should you have any questions or concerns. 

The requested documents will be made available to the general public, and this request is not 
being made for commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges 
in advance of fulfilling my request. I would prefer the request filled electronically, by e-mail 
attachment if available or CD-ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to 
receiving your response to this request within 20 business days, as the statute requires. 

Sincerely, 

Michael Edelman 


Filed via MuckRock.com 

E-mail (Preferred): 61720-05451195 (a rcqucsts.muckrock.com 

Upload documents directly: https://www.muckr.ock.com/accounts/agency_loein/dcpartment- 
juslice-c.\ccutivc-officc-immigration-rcvicw-4122/mcmphis-immigration-court-telcphonic- 

hcaring-policy-61720/?uuid-login=04e4b3aa-9118-4712-aQa8- 

acd9181 bO 1 c6&email=EOI R.F01 ARequcsts%40usdoj .govffagency-reply 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us 
know. 


For mailed responses, please address (see note): 

MuckRock News 
DEPT MR 61720 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent 
through MuckRock by the above in order to better track, share, and manage public records 
requests. Also note that improperly addressed (i.e., with the requester's name rather than 
"MuckRock News" and the department number) requests might be returned as undeliverable. 









Schaaf, Joseph R. (EOIR) 


From: 

Sent: 

To: 

Subject: 


Schaaf, Joseph R. (EOIR) 

Monday, November 05, 2018 2:51 PM 
Davis, J.Thomas (EOIR) 

RE: 2018-51735 (Emails) 


Thank you Tom. V/rJoe 


From: Davis, J.Thomas (EOIR) 

Sent: Monday, November 05, 2018 9:52 AM 

To: Averwater, Richard (EOIR) <Richard.Averwater@EOIR.USDOJ.GOV>; Holt, Rebecca L. (EOIR) 
<Rebecca.Holt@EOIR.USDOJ.GOV>; Miles, Vernon Benet (EOIR) <VernonBenet.Miles@EOIR.USDOJ.GOV> 

Cc: Mart, H. Kevin (EOIR) <H.Kevin.Mart@EOIR.USDOJ.GOV>; Schaaf, Joseph R. (EOIR) 
<Joseph.Schaaf@EOIR.USDOJ.GOV> 

Subject: FW: 2018-51735 (Emails) 

I am forwarding to each of you e-mails sent to me by Joe Schaaf with EOIR OGC. His e-mails pertain to FOlA 
requests Hied with EOIR. I will be sending to each of you two more e-mails pertaining to the same subject 
matter. 

From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 11:31 AM 

To: Davis, J.Thomas (EOIR) < Thomas.Davis(a>t ' QIR.USDOJ.GO V> 

Cc: Lee-Sullivan, Marcia L. (EOIR) <Ma rcia.Lee-Sullivan@ EOl R.USDOJ.GO V> 

Subject: FW: 2018-51735 (Emails) 

Tom, going VFR direct to you. There are three inquiries regarding telephonic policies at Memphis. Please see 
below Please ask Judges Holt, Miles and Munson if they have any responsive records. More to follow. 

V/r 

Joseph R Schaaf 

Chief Counsel, Administrative Law 
xecuttve Office for Immigration Review 


p(6T 


From: Schaaf, Joseph R. (EOIR) 

Sent: Tuesday, October 02, 2018 4:32 PM 

To: Lee-Sullivan, Marcia L. (EOIR) <Marciu,Lee-Sull iva n @E OlR.USDOJ.GOV> 

Subject: FW: 2018-51735 (Emails) 

Marcia, this and two related requests have something to do with Memphis changing its telephonic policies. Im not sure 
if it was a local decision or OCIJ. Please check OCU-wide and also directly with Memphis. V/r JRS 


l 









From: Phung, Mai (EOIR) 

Sent: Tuesday, September 25, 2018 3:55 PM 

To: Schaaf, Joseph R. (EOIR) < iose ph.Schaaf(g>EOIR.USDOJ.GOV > 

Cc: Souza, Crystal (EOIR) < Crvstal.Souza@EOIR.USDOJ.GOV > 

Subject: 2018-51735 (Emails) 


From: t ;i ' < 7-854 43197@r equests.m uckr ock.com <61707-85443 197@reQuests.muckrock.com > 

Sent: Tuesday, September 25, 2018 9:12 AM 

To: FOIARequests, EOIR (EOIR) < EOIR.FOIAReQuests@EOIR.USDOJ.GOV > 

Subject: Freedom of Information Act Request: Guidance on Telephonic Hearings 


Department of Justice, Executive Office for Immigration Review 

FOIA Office 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 

September 25, 2018 

To Whom It May Concern: 

Pursuant to the Freedom of Information Act, I hereby request the following records: 

The records from January 1,2018 to the the date this request is processed reflecting the agency's guidance to Us 
about whether and when to permit an attorney to appear via telephone. 

The search should include any e-mail messages sent to any of the following: (1) 

All_oj_Judgcs_{/J ( )1K .I S D( ) J C»O V; (2) the KOIR e-mail address for Immigration Judge Rebecca Holt, the 
EOIR e-mail address for Immigration Judge Vemon Miles; or the EOIR e-mail address for Immigration Judge 
Angela Munson. This should include messages where any of these four recipients is listed in the "to,” "cc," or 
"bcc" fields. 

The keywords to search for are "telephonic" or "by telephone" 

The requested documents will be made available to the general public, and this request is not being made for 
commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges in advance of 
fulfilling my request. I would prefer the request filled electronically, by e-mail attachment if available or CD- 
ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to receiving your response 
to this request within 20 business days, as the statute requires. 

Sincerely, 


Matthew Hoppock 


2 










Filed via MuckRock.com 

E-mail (Preferred): 61 707-854431 07 u r eq uests.muckrock.com 

Upload documents directly: Imps; /w w w.muckrock.com/accoii ni nr.-ru \ Iogiivdopaiimem-jus ticc-c \ecutivc- 

fi11J- 1 mmigratiun eg\ icw-4122/guidancc-on-tclcphonic-hcarinus- 

61707 Vnuil I ( )lR.l'()IARcc)ucsts%40usdoj.tfov&uuid-louin tf25l'acb8-3474-4251-872.U 

1 o He 7 X b I ce6 X .-accn cv-rcplv 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us know. 

For mailed responses, please address (see note): 

VfuckRock News 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent through MuckRock 
by the above in order to better track, share, and manage public records requests. Also note that improperly 
addressed (i.e., with the requester's name rather than "MuckRock News" and the department number) requests 
might be returned as undeliverable. 


3 














Subject: F W. bteKehoWer Meeting 

Date: Thursday, November 08, 2018 10:42:45 AM 


Joe, 

Per our conversation re: the I OIA requests related to telephonic hearings J am forwarding this 
e-mail to you since it contains information related to telephonic motions. I am ccing Amanda 
to bring her into the loop if you need to speak with her since she was present at the 
stakeholders’ meeting conducted on Thursday. October 4. 

Tom 

From: St Jean, Amanda (COIR) 

Sent: Friday, September 28, 2018 11:32 AM 

To: Mart, H. Kevin (EOIR) <H. Kevin.Mart@tOIR.USDOJ.GOV> 

Cc: Davis, J.Thomas (EOIR) <Thomas.Davis@EOIR.USDQJ.GOV> 

Subject: Stakeholder Meeting 

Hi Judge Mart and Tom, 

In preparation for the stakeholder meeting next Thursday at 10 a.m., i wanted to provide you with 
the status and see if you have any comments or concerns. 

Tom- Will you be able to attend? 

UPDATES: Are there any updates or changes that you would like covered during the meeting? 

AGENDA: Today is the last day for attendees to submit agenda item questions. The following 
questions were just submitted so far. I have drafted some responses but would like your input 
before I discuss with HQ. 

1. By now you've probably gotten a ton of questions about recent denials of motions for 
telephonic appearances. This change doesn't affect our agency's attorneys so much 
(we're based in Memphis), but it does affect the ability of our remote clients to appear 
from a nearby attorney's office. I expect y'all are already planning to address this issue - 
we'd just like to know what the current policy is, guidance/examples of what might 
constitute "exceptional circumstances" for a telephonic appearance, etc. 


5) 


2. Does the court plan to continue holding juvenile dockets on Tuesday mornings for the 
foreseeable future? (Occasionally the court sneaks in a juvenile docket on an off-day, but 
usually the schedule is pretty reliable from our standpoint as an LOPC provider). 





Thanks, 

Amanda 



From: 

To: 

Cc: 

Subject: 

Date: 


Davis. 1 Thomas (EQIR^ 

fctiaflL Joseph R.XLU1K,) 


Mail, h. Kevin l'EQIR): S'Jgan.AnandajLfcPlftJ 

FW: StalceholfJer Meeting 

Thursday, November 08, 2018 10:46:01 AM 


Joe, 

This e-mail is related to the last one 1 sent you. I responded to the questions Amanda had 
received from the private bar prior to the stakeholders meeting. I do not have any other written 
documents related to telephonic motions. 

Tom 

From: St Jean, Amanda (EOIR) 

Sent: Friday, September 28, 2018 "2:43 PM 

To: Davis, J.Thomas (EOIR) <Thomas.Davis@EOIR.USDOJ.GOV>; Mart, H. Kevin (FO R) 

<H. Kevin.Mart@EOlR.USDOJ.GOV> 

Subject: RE: Stakeholder Meeting 


Tom, 


"Thanks for the info- very helpful! I will be in person but Judge Mart will part ; cipate either 
telephonically or VTC, depending on tne room issue. 

My apologies for not checking in with you eariier about the meeting space. Current y, we only have 6 
rsvp's, would there be any rooms we could hold the meeting, such as a pro bono room cr 
conference room? 

Amanda 

From: Davis, J.Thomas (EOiR) 

Sent: Friday, September 28, 2018 12:41 PM 

To: St Jean, Amanda (EOIR) < Arr i a nc. j. S.t.>. ant-» LQIiLUSDO ’.G07 >; Mart, H. Kevin (EOIR) 

<1 1,t- (>vm.M ji t i’bOlR.US DC3J.CiUV > 

Subject: Rb: Stakeholder Meeting 

Amanda/Judge Mart, 

Greetings and TG1F. I will be able to attend....where and how will the meeting be conducted? 
VTC? In person? Telephonic? All of the courtrooms will be in use that morning. I have 
quickly looked at the questions. As for telephonic hearings which had been the practice all 
telephonic motions, as you have stated, are at the discretion of the case assigned IJ. 1 never 
guess how an IJ will rule on any type of motion. Let me think about that one a bit more since 
this matter is fairly new. Your answer on the second question was dead on. Juvenile master 
calendar cases will continue to be heard by Judge Holt on Tuesdays mornings in courtroom 1. 
On occasion we add a juvenile master on another day and we will do our best to get the word 
out. At this time no additional juvenile masters are scheduled through the end of the year. 

Take care. 

Tom 








From: St Jean, Amanda (bOIR) 

Sent: f-nday, September 28, 2018 11:32 AM 

To: Mart, H. Kevin (EOIR) < : ■-•vim.Mj JLLu U..-U.V> 

Cc: Davis, J.Thomas (FOIR)<. . i.j. Lj, _- .«_>■> 

Subject: Stakeholder Meeting 

Hi Judge Mart and Tom, 

In preparation for the stakeholder meeting next Thursday at 10 a.m., I wanted to provide you with 
the status and see if you have any comments or concerns 

Tom- Will you be able to attend? 

UPDATES Are there any updates or changes that you would like covered during the meeting? 

AGENDA: Today is the last day for attendees to submit agenda item questions. The following 
questions were just submitted so far. I have drafted some responses but would like your input 
before I discuss with HQ. 

1. By now you've probably gotten a ton of questions about recent denials of motions for 
telephonic appearances. This change doesn't affect our agency's attorneys so much 
(we're based in Memphis), but it does affect the ability of our remote clients to appear 
from a nearby attorney's office. I expect y'all are already planning to address this issue - 
we'd just like to know what the current policy is, guidance/examples of what might 
constitute “exceptional circumstances'' for a telephonic appearance, etc. 


[(b)(5) 


2. Does the court plan to continue holding juvenile dockets on Tuesday mornings for the 
foreseeable future? (Occasionally the court sneaks in a juvenile docket on an off-day, but 
usually the schedule is pretty reliable from our standpoint as an LOPC provider). 


b) (5 


Thanks, 

Amanda 




Schaaf, Joseph R. (EOIR) 


From: 

Davis, J.Thomas (EOIR) 

Sent: 

Monday, November 05, 2018 8:22 AM 

To: 

Schaaf, Joseph R. (EOIR) 

Cc: 

Mart, H. Kevin (EOIR) 

Subject: 

Re: FOIA 2018-51756 

Joe, 



1 am going through my email and have read the last two requests. I will respond to you when I get in. I will also 

forward the emails to the IJs. 

lorn 

Sent from my iPhone 

On Nov 2, 2018. at 11:52 AM. Schaaf, Joseph R. (EOIR) <.1 oseph.ScIia al'<rl ■ (VJR.I ISI)( )J (i()V > wrote: 



• For the past one hundred and eighty (180) days, records sent to and/or from the national 
headquarters of the Executive Office for Immigration Review (or the Office of the Chief Immigration 
Judge) to the Memphis and LaSalle Immigration Courts, including the court administrators, J. 
Thomas Davis and Hunter Johnson, and the IJs, Richard J. Averwater. Rebecca L. Holt, Vernon 
Benet Miles and Angela Munson, that include any or all of the following terms: “telephone”; 
“telephonic”; “video”; and/or “extraordinary”; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. 
Averwater that include any or all of the following terms: “telephone"; “telephonic”; “video”; and or 
“extraordinary”; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. 
Holt that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon 
Benet Miles that include any or all of the follow ing terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; 

• For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis 
that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Angela 
Munson that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ John A Duck, 
Jr. that include any or all of the following terms: “telephone"; “telephonic”; “video”; and or 
“extraordinary”; 
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• • For the past one hundred and eighty (180) days, records sent to and or from IJ Agnelis L. 
Reese that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Hunter 
Johnson that include any or all of the following terms: “telephone”; “telephonic”; “video”; and or 
“extraordinary”; and 


• For the past one hundred and eighty (180) days, records sent from any of the above-named 
individuals containing the terms “telephone”; “telephonic”; “video”; and or “extraordinary” to 
representatives of the U.S. Department of Homeland Security's Immigration & Customs 
Enforcement Office of the Chief Counsel. 


Call me at 


(b)(6) 


if any questions. V/rJRS 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:41 PM 

To: Davis, J.Thomas (EOIR) < Thom n ,.l )avlsfi>EQlR.USDOJ.GOV > 

Cc: Lee-Sullivan, Marcia L. (EOIR) < i m . :> ullivanfi>EOIR.USPOJ.GO V> 

Subject: RE: 2018-51805 

Tom, second request: 


CLINIC hereby requests the following records: 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. 
Averwater that include any or all of the following terms: “telephone"; “telephonic"; “video"; and 
or “extraordinary"; 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. Holt 
that include any or all of the following terms: '‘telephone"; “telephonic'’; “video”; and or 
“extraordinary"; 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet 
Miles that include any or all of the following terms: “telephone”; “telephonic”; “video"; and or 
“extraordinary’*; 

o For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis 
that include any or all of the following terms: “telephone”; “telephonic"; “video"; and or 
“extraordinary"; 



V/r Joe 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:31 PM 

To: Davis, J.Thomas (EOIR) < Thomas.Davis<6)EOIR.USDQJ.GQV > 
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Cc: Lee-Sullivan, Marcia L. (EOIR) < Marua.Lne-Sul li van('<)£ QiR .uSDOJ.GOV > 

Subject: FW: 2018-51735 (Emails) 

Tom, going VFR direct to you. There are three inquiries regarding telephonic policies at 
Memphis. Please see below. Please ask Judges Holt. Miles and Munson if they have any responsive 
records. More to follow. 

V/r 

Joseph R. Schaaf 

Chief Counsel, Administrative Law 
xecutive Office for Immigration Review 


1(b) (6) 


From: Schaaf, Joseph R. (EOIR) 

Sent: Tuesday, October 02, 2018 4:32 PM 

To: Lee-Sullivan, Marcia L. (EOIR) < Marcia .Lee -Sulliva n@E OIR.USDOJ.GOV > 

Subject: FW: 2018-51735 (Emails) 

Marcia, this and two related requests have something to do with Memphis changing its telephonic 
policies. Im not sure if it was a local decision or OCU. Please check OCIJ-wide and also directly with 
Memphis V/rJRS 


From: Phung, Mai (EOIR) 

Sent: Tuesday, September 25, 2018 3:55 PM 
To: Schaaf, Joseph R. (EOIR) < Joseoh Schaa f@CQiR .USDOJ.GOV > 
Cc: Souza, Crystal (EOIR) < Crvstal.Sou/aCa>EQiR.USPOJ. GOV> 
Subject: 2018-51735 (Emails) 


From : 61 707 -85 44319 7@reaut 'S ts.rnuc krock.com < 61 707-854 4 3197@reciue st s.muckrock.com > 

Sent: Tuesday, September 25, 2018 9:12 AM 

To: FOIARequests, EOIR (EOIR) <L0IRJPlARequests@EQI R.USDOJ.GOV > 

Subject: Freedom of Information Act Request: Guidance on Telephonic Hearings 


Department of Justice, Executive Office for Immigration Review 

FOIA Office 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 

September 25, 2018 

To Whom It May Concern: 

Pursuant to the Freedom of Information Act, I hereby request the following records: 
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The records from January 1, 2018 to the the date this request is processed reflecting the agency's 
guidance to IJs about whether and when to permit an attorney to appear via telephone. 

The search should include any e-mail messages sent to any of the following: (1) 

A!LllL ■!jji!ge s ,>niQlK I SIX).l CK >V; (2) the EOIR c-mail address for Immigration Judge 
Rebecca Holt, the EOIR e-mail address for Immigration Judge Vernon Miles; or the EOIR e- 
mail address lor Immigration Judge Angela Munson. This should include messages where any of 
these four recipients is listed in the "to," "cc," or "bcc" fields. 

The keywords to search for are "telephonic" or "by telephone" 

The requested documents will be made available to the general public, and this request is not 
being made for commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges in 
advance of fulfilling my request. I would prefer the request filled electronically, by e-mail 
attachment if available or CD-ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to receiving 
your response to this request within 20 business days, as the statute requires. 

Sincerely, 

Matthew Hoppock 

Filed via Muck Roc k.com 

E-mail (Preferred): M707^443.197 a rc qu c sts.muckrock.coni 

Upload documents directly: hups: ww w. muckrock.com/aecountS' aecncv lonin/dcnartment- 
iiistice-execulive-of licc-immigratitMi-rex jew -4J ZJ'm iidancc-on-tclcphonic-hearings- 
61707/?ema il I OIR.f () 1 A R eq ues t s%4( ) usd oi . lm a tVnmi J-l ouin=e2Sfacb8-3474-4251-8723- 
1 c8c78hlcc68//aeencN -reply 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us 
know. 

For mailed responses, please address (see note): 

Muck Rock New s 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent 
through MuckRock by the above in order to better track, share, and manage public records 
requests. Also note that improperly addressed (i.e., with the requester’s name rather than 
"MuckRock News" and the department number) requests might be returned as undcliverable. 


<imageQ01.jpg> 
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Schaaf, Joseph R. (EOIR) 


From: 

Averwater, Richard (EOIR) 

Sent: 

Monday, November 05, 2018 1:46 PM 

To: 

Davis, J.Thomas (EOIR) 

Cc: 

Mart, H. Kevin (EOIR); Schaaf, Joseph R. (EOIR) 

Subject: 

RE: FOIA 2018-51756 


Tom, I have no emails I know of regarding whether or not to hold telephonic Court hearings. 

We were told verbally by ACIJ Mart that it was up to each individual Judge, but I don't recall the date exactly when he 
told us that. 

Thank you, 

Richard Averwater 
Memphis, TN 

From: Davis, J.Thomas (EOIR) 

Sent: Monday, November 05, 2018 8:53 AM 

To: Averwater, Richard (EOIR) <Richard.Averwater@EOIR.USDOJ.GOV>; Holt, Rebecca L. (EOIR) 

<Rebecca.Holt@EOIR.USDOJ.GOV>; Miles, Vernon Benet (EOIR) <VernonBenet.Miles@EOIR.USDOJ.GOV> 

Cc: Mart, H. Kevin (EOIR) <H.Kevin.Mart@EOIR.USDOJ.GOV>; Schaaf, Joseph R. (EOIR) 
<Joseph.Schaaf@EOIR.USDOJ.GOV> 

Subject: FW: FOIA 2018-51756 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 11:52 AM 

To: Davis, J.Thomas (EOIR) <T homas.Pavis(5>EOIR .US DOJ.GOV >; Johnson, Hunter (EOIR) 

< Hunter,Johnson® EOIR.USPOJ.GOV > 

Cc: Lee-Sullivan, Marcia L. (EOIR) < Marcia .le<-SnHivan( (; 'I OIR USDOJ GOV > 

Subject: FOIA 2018-51756 


(b)(5) 


• For the past one hundred and eighty (180) days, records sent to and/or from the national headquarters of the 
Executive Office for Immigration Review (or the Office of the Chief Immigration Judge) to the Memphis and 
LaSalle Immigration Courts, including the court administrators, J. Thomas Davis and Hunter Johnson, and the IJs, 
Richard J. Averwater, Rebecca L. Holt, Vernon Benet Miles and Angela Munson, that include any or all of the 
following terms: “telephone"; ‘Telephonic"; “video"; and/or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. Averwater that 
include any or all of the following terms: “telephone": “telephonic"; “video"; and or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. Holt that include 
any or all of the following terms: “telephone”; “telephonic"; “video"; and or “extraordinary"; 


l 







• • For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet Miles that 
include any or all of the following terms: “telephone"; “telephonic"; “video"; and or “extraordinary"; 

• For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis that include any 
or all of the following terms: “telephone"; “telephonic"; “video"; and or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Angela Munson that include 
any or all of the following terms: “telephone"; “telephonic"; “video"; and or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ John A Duck, Jr. that include 
any or all of the following terms: “telephone"; “telephonic"; “video"; and or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Agnclis L. Reese that include 
any or all of the following terms: “telephone"; “telephonic”; “video"; and or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Hunter Johnson that include 
any or all of the following terms: “telephone"; “telephonic”; “video"; and or “extraordinary"; and 

• For the past one hundred and eighty (180) days, records sent from any of the above-named individuals 
containing the terms “telephone"; “telephonic"; “video"; and or “extraordinary'" to representatives of the U.S. 
Department of Homeland Security's Immigration & Customs Enforcement Office of the Chief Counsel. 

Call me any questions. V/rJRS 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:41 PM 

To: Davis, J.Thomas (EOIR) <Th omas.Davis@EOIR.USDOJ GO V> 

Cc: Lee-Sullivan, Marcia L. (EOIR) < Marcia.Let»-Su lii van<S>EOIR.USPOJ.GQV > 

Subject: RE: 2018-51805 

Tom, second request: 


CLINIC hereby requests the following records: 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. Avcrwater that 
include any or all of the following terms: “telephone"; “telephonic*’: “video*’; and or “extraordinary"; 
o For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. Holt that include 
any or all of the following terms: “telephone”; “telephonic"; “video"; and or “extraordinary"; 
o For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet Miles that 
include any or all of the following terms: “telephone"; “telephonic"; “video"; and or “extraordinary"; 
o For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis that include any 
or all of the following terms: ‘telephone"; “telephonic"; “video"; and or “extraordinary'"; 


b) (5 


V/r Joe 
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From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:31 PM 

To: Davis, J.Thomas (EOIR) < Thomas.Pavisfi>EOlR.USDOJ.G OV> 

Cc: Lee-Sullivan, Marcia L. (EOIR) <M arcia.Lee-S uilivanr«M Ol R.USDOJ.GO V> 

Subject: FW: 2018-51735 (Emails) 


Tom, going VFR direct to you. There are three inquiries regarding telephonic policies at Memphis. Please see 
below. Please ask Judges Holt, Miles and Munson if they have any responsive records. More to follow. 


V/r 

Joseph R. Schaaf 

Chief Counsel, Administrative Law 
Executive Office for Immigration Review 


From: Schaaf, Joseph R. (EOIR) 

Sent: Tuesday, October 02, 2018 4:32 PM 

To: Lee-Sullivan, Marcia L. (EOIR) <Marci a.Lee-Sullivan(a>EOlR.USDOJ GOV > 

Subject: FW: 2018-51735 (Emails) 

Marcia, this and two related requests have something to do with Memphis changing its telephonic policies Im not sure 
if it was a local decision or OCIJ. Please check OCIJ-wide and also directly with Memphis. V/r JRS 


From: Phung, Mai (EOIR) 

Sent: Tuesday, September 25, 2018 3:55 PM 

To: Schaaf, Joseph R. (EOIR) <Jo seph.Schaaf(a>EOlR.USDOJ.G OV> 

Cc: Souza, Crystal (EOIR) < Crvstal.SouzaflEEOIR.USDOJ.GO V> 

Subject: 2018-51735 (Emails) 


From: 61707-8.5443197@>request s muck rock com <t )1707-85443197fii>requests.muckrock.com > 

Sent: Tuesday, September 25, 2018 9:12 AM 

To: FOIARequests, EOIR (EOIR) < KOI R,FOIAReq uestsfd)EOIR USDQJ.GOV > 

Subject: Freedom of Information Act Request: Guidance on Telephonic Hearings 


Department of Justice, Executive Office for Immigration Review 

FOIA Office 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 


September 25, 2018 
To Whom It May Concern: 
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Pursuant to the Freedom of Information Act. I hereby request the following records: 

The records from January 1, 2018 to the the date this request is processed reflecting the agency's guidance to IJs 
about whether and when to permit an attorney to appear via telephone. 

The search should include any e-mail messages sent to any of the following: (1) 

All of Juducs « IX)lR,USl)OJ.(»OV : (2) the EOIR e-mail address for Immigration Judge Rebecca Holt, the 
EOIR e-mail address for Immigration Judge Vernon Miles; or the EOIR e-mail address for Immigration Judge 
Angela Munson. This should include messages where any of these lour recipients is listed in the "to,” "cc," or 
"bcc" fields. 

The keywords to search for are "telephonic" or "by telephone" 

The requested documents will be made available to the general public, and this request is not being made for 
commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges in advance of 
fulfilling my request. I would prefer the request filled electronically, by e-mail attachment if available or CD- 
ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to receiving your response 
to this request within 20 business days, as the statute requires. 

Sincerely, 

Matthew Hoppock 

Filed via MuckRock.com 

E-mail (Preferred): 61707 -854431 9 1 iii rcqucsts.muckrock.com 

Upload documents directly: httpsii ^www.muckrock.com/accounts/auc nc\ locin/denanme nt-iustice-executive- 

oflicc-immiuralion-rcvicw-4122/uuidance-on-iclcnlu>nic-hcarini>s- 

61707 / ?cmail I OIR.l X)lARequcsts%4()uxdoi.uov&uuid"lottin=c25fachX-3474-425 1 -8723 - 

Ie8c78hfcc68#agencv-replv 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us know. 

For mailed responses, please address (see note): 

Muck Rock News 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent through MuckRock 
by the above in order to better track, share, and manage public records requests. Also note that improperly 
addressed (i.e., with the requester's name rather than "MuckRock News" and the department number) requests 
might be returned as undelivcrable. 
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Schaaf, Joseph R. (EOIR) 


From: 

Sent: 

To: 

Cc: 

Subject: 


Davis, J.Thomas (EOIR) 

Thursday, November 08, 2018 10:22 AM 
Schaaf, Joseph R. (EOIR) 

Mart, H. Kevin (EOIR) 

FW: Telephonic Hearings 



Joe, 

Good morning. Per our phone conversation this is the e-mail 1 received tTomEDE 


have regarding the stakeholders’ meeting where telephonic hearings were discussed with members of the 
private bar. As we discussed none ot the IJs have any written documents related to motions for telephonic 
appearances. 

Please let me know if you have any questions re: this information. 1 appreciate your assistance with this matter. 
Tom 

From: Mart, H. Kevin (EOIR) 

Sent: Tuesday, September 25, 2018 2:31 PM 

To: Davis, J.Thomas (EOIR) <Thomas.Davis@EOIR.USDOJ.GOV> 

Subject: RE: Telephonic Hearings 

Whether a judge allows a telephonic hearing is left to the judge's discretion. The rpgs say that an IJ may conduct 
telephonic hearings. There is no mandatory language Also the CA does not get involved with an IJs rulings on motions 
Each motion is decided upon by the IJ handling that case. 

From: Davis, J.Thomas (EOIR) 

Sent: Tuesday, September 25, 2018 2:51 PM 

To: Mart, H. Kevin (EOIR) <H Kevin.Mart (*• I OIK USDOI GQV> 

Subject: Telephonic Hearings 


Judge Mart, 

Good afternoon. Below is an e-maiJ shared with me bv 



local A1LA liaison. This type ol reaction 


was expected, but just making you aware ol the matter. As we all discussed most Immigration Courts do not 
conduct telephonic hearings. The firms will simply have to make a business decision. 

Take care. 

Tom 



I hope this email finds you well. I am reaching out to you, as the AILA EOIR Liaison, regarding Judge Holt's and Judge 
Miles' recent change in policy regarding telephonic appearance for master calendar hearings. It seems that these judges 
are now routinely denying motions for these hearings. As of this morning, I received orders from both judges denying 
our firm's motion for telephonic appearance because there are no "extraordinary circumstances" present. 
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Our *» a ** ' lve dnc ^ practice in Little Rock, Arkansas. The trip to Memphis 

takes us anywhere from 2 /»- 3 hours each way on average, and can take even longer if there are accidents, 
construction, or bad weather. That means that we lose almost an entire day of work to travel each time we have to 
travel to Memphis. We generally have master calendar hearings before the Memphis Immigration Court 2-4 
days/week. It's simply not feasible for a firm of our size to lose an attorney that many days/week for such short (3-5 
minute), routine hearings. If our attorneys can't appear telephonically at master calendar hearings, the reality is that we 
will not be able to represent respondents before these judges. Our clients are already on payment plans and can't 
afford for us to increase our fees to cover additional travel time or to pay a local Memphis attorney to cover a master 
calendar hearing. Our firm isn't comfortable or willing to take on the increased liability of having one of our attorneys 
driving to and from Memphis on an almost daily basis, or the increased liability of having a local Memphis attorney who 
isn't familiar with a case cover a master calendar hearing. These circumstances have existed as long as we have 
practiced before the Memphis Immigration Court, and our motions for telephonic appearances have always been 
granted. Although at first blush the judges may not consider our distance from/travel time to the Court an 
"extraordinary circumstance," it is sufficiently extraordinary as to significantly impede our ability to take cases before 
the Memphis Immigration Court. 


I know that other members of the private bar are in the same/similar situation, and I think the result will be that fewer 
attorneys will represent respondents before the Memphis Immigration Court, which will in turn result in more pro se 
respondents before the Court. Without any explanation from the judges as to why they've started denying telephonic 
appearances, I can only assume that the underlying rationale is that telephonic hearings are taking too long because 
judges have to get the attorneys on the phone. I can only speak for our firm when I say that we are always at our desk 
waiting and ready for the judge's call. (In all my years practicing before the Court, I can recall only one time that Judge 
Holt called me and I was in the restroom) From what I've seen in the Court and heard from other attorneys and judges, 
hearings with pro se respondents generally take longer than hearings in which the respondents are represented by 
counsel. So, if the judges are trying to be efficient with their time in order to complete their master calendar dockets, an 
increase in pro se respondents will likely have the opposite effect. 


I hope that you are able to discuss this matter with Tom Davis so that there can hopefully be a quick resolution to the 
matter. In the meantime, our office is making the necessary arrangements for pending cases and taking this new policy 
into consideration when accepting new cases. I hope to hear from you soon. 


Thanks, 



(D)(6) 


J Thomas Davis 
Court Administrator 
USDOJ/EOIR/Immigration Court 
80 Monroe Ave, Suite 501 
Memphis, TN 38103 
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Sctlddf. Joscotl R, :£QIR; 

FW: Telephonic Hearings 

Tuesday, November 27, 2018 3:25:22 PM 


From: 

To: 

Subject: 

Date: 


From: Mart, H. Kevin (EOIR) 

Sent: Tuesday, September 25, 2018 2:31 PM 

To: Davis, J.Thomas (EOIR) <Thomas.Davis@EOlR.USDOJ.GOV> 

Subject; RE; Telephonic Hearings 

Whether a judge allows a telephonic hearing is left to the judge's discretion. The regs say that an I. 
may conduct telephonic hearings. There is no mandatory language. A so the CA does not get 
involved w'th an Us rulings on motions. Each motion is decided upon by the I. hardling that case. 


From: Davis, J.Thomas (EOIR) 

Sent: Tuesday, September 25, 2018 2:51 PM 

To: Mart, H. Kevin (COIR) < >■ \evin.Mart@EQ!R.USDQJ.t ,, > 

Subject: Telephonic Hearings 


Judge Mart, 

Good afternoon. Below is an e-mail shared with me by|y^jU||H, local AILA liaison. This 
type of reaction was expected, but just making you aware of the matter. As we all discussed 
most Immigration Courts do not conduct telephonic hearings. The firms will simply have to 
make a business decision. 

Take care. 

Tom 


Dear 


I hope this email finds you well. ! am reaching out to you, as the AILA EOIR Liaison, regarding Judge 
Holt's and Judge Miles' recent change in policy regarding telephonic appearance for master calendar 
hearings. It seems that these judges are now routinely denying motions for these hearings. As of 
this morning, I received orders from both judges denying our firm's motion for telephonic 
appearance because there are no "extraordinary circumstances" present. 


Our attorneys. 


(b) (6) 


and I, ail live and practice in Little Rock, Arkansas. 
The trip to Memphis takes us anywhere from 2'A-3 hours each way on average, and can take even 
longer if there are accidents, construction, or bad weather. That means that we lose almost an 
entire day of work to travel each time we have to travel to Memphis. We generally have master 
calendar hearings before the Memphis Immigration Court 2-4 days/week. It's simply rot feasible for 
a firm of our size to lose an attorney that many days/week for such short (3-5 minute), routine 
hearings. If our attorneys can't appear telephonically at master calendar hearings, the reality is that 
we will not be able to represent respondents before these judges. Our clients are already on 
payment plans and can't afford for us to increase our fees to cover additional travel time or to pay a 








ocal Memphis attorney to cover a master calendar hearing Our firm isn't comfortable or w King to 
take on tne incieased liab lity of having one of our attorneys driving to and from Memphis on an 
almost daily basis, or the increased I ability of having a local Memphis attorney who isn't familiar 
with a case cover a master calendar hearing. These circumstances have ex stec as long as we have 
practiced before the Memphis Immigration Court, and our motions for telephonic appearances have 
always been granted. Altnough at first b ush the judges may not consioe r our distance from/travel 
time to the Court an "extraordinary circumstance," it s sufficiently extraordinary as to significantly 
impede our ability to take cases before the Memphis immigration Court. 

I know that other members of the private bar are in the same/similar situation, and I think the result 
will be that fewer attorneys will represent respondents before the Memphis Immigrat on Court, 
which will in turn result in more pro se respondents before the Court Without any exolanotion from 
tne judges as to why they've started denying telepnon c appearances, I can only assume that the 
underlying rat orale is that telephonic hearings are taking too long because judges have to get the 
attorneys on the phone I can only speak for our firm when I say that we are always at our desk 
waiting and ready for the judge's call. (In all my years practic ng before the Court, I can recall only 
one time that Judge holt cal ed me and I was in the restroom) Hrom what I've seen in the Court and 
heard from other attorneys and judges, hearings with pro se respondents generally take longer than 
hearings in which the respondents are represented by counsel. So, if the judges are hying to be 
efficient with their time in order to complete their master calendar dockets, an increase In pro se 
respondents will likely have the opposite effect. 

I hope that you are able to discuss this matter with Tom Davis sc that there can hopefully oe a quick 
resolution to the matter. In the meantime, our office is making the necessary arrangements for 
pending cases and taking this new policy into consideration when accepting new cases, i hope to 
hear from you soon. 

Thanks, 


b) 



J. Thomas Davis 
Court Administrator 
L’SDOJ/EOIR/Immigraiion Court 
80 Monroe Ave. Suite 501 
Memphis, TN 38103 









From: 

To: 

Subject: 

Date: 


Dfl^5>I>Hiamfls,.ILQIE) 

Sdiddf- Jt&cuh R. (EQIRi 

Stakeholder Meeting 

Tuesday, November 27, 2018 3:29:59 PM 


From: St Jean, Amanda (COIR) 

Sent: Friday, September 28, 2018 12:43 PM 

To: Dav;s, J.Thomas (EOIR) < >; Mart, H. Kevin (EOiR) 



Subject: RE: Stakeholder Meeting 


Tom, 


Thanks for the info-very helpful 11 will be in person but Judge Mart will participate either 
telephonically or VTC, depending on the room issue. 

My apologies for not checking in with you earlier about the meeting space. Currently, we only have 6 
rsvp's, would there be any rooms we could hold the meeting, such as a pro bono room or 
conference room? 


Amanda 


From: Davis, J.Thonas (EOIR) 

Sent; Friday, September 28, 2018 12:41 PM 

To: St Jean, Amanda (EOIR) :. Mart, H. Kevin (EOIR) 



> 


Subject: RE: Stakeholder Meeting 
Amanda/Judge Mart, 

Greetings and TGIF. 1 will be able to attend....where and how will the meeting be conducted? 
VTC? In person? 'T elephonic? All of the courtrooms will be in use that morning, I have 
quickly looked at the questions. As for telephonic hearings which had been the practice all 
telephonic motions, as you have stated, are at the discretion of the case assigned IJ. I never 
guess how an IJ will rule on any type of motion. Let me think about that one a bit more since 
this matter is fairly new'. Your answer on the second question was dead on. Juvenile master 
calendar cases will continue to be heard by Judge Holt on Tuesdays mornings in courtroom 1. 
On occasion w r e add a juvenile master on another day and w'e will do our best to get the w'ord 
out. At this time no additional juvenile masters are scheduled through the end of the year. 
Take care. 

Tom 

From: St Jean, Amanda (EOIR) 

Sent; Frioay, September 28, 2018 11:32 AM 

To: Mart, H. Kevin (EOIR) < H. Kevin? . ?.GQV> 

Cc: Davis, J.lhomas (EOIR) -01:L. . 'J.L LY> 

Subject: Stakeholder Meeting 








Hi Judge Mart and Tom, 


In preparation for the stakeholder meeting next Thursday at 10 a.m., I wanted to provide you with 
the status and see if you have any comments or concerns. 

Tom- Will you be able to attend? 

UPDATES: Are there any updates or changes that you would like covered during the meeting? 

AGENDA: Today is the last day for attendees to submit agenda item questions. The following 
questions were just submitted so far. I have drafted some responses but would like your input 
before I discuss with HQ. 

1. By now you've probably gotten a ton of questions about recent denials of motions for 
telephonic appearances. This change doesn't affect our agency's attorneys so much 
(we're based in Memphis), but it does affect the ability of our remote clients to appear 
from a nearby attorney's office. I expect /all are already planning to address this issue - 
we'd just like to know what the current policy is, guidance/examples of what might 
constitute "exceptional circumstances" for a telephonic appearance, etc. 
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2. Does the court plan to continue holding juvenile dockets on Tuesday mornings for the 
foreseeable future? (Occasionally the court sneaks in a juvenile docket on an off-day, but 
usually the schedule is pretty reliable from our standpoint as an LOPC provider). _ 


(b)(5) 


Thanks, 

Amanda 


J. Thomas Davis 
Court Administrator 
USDOJ/l Ol^’immigration Court 
80 Monroe Ave, Suite 501 
Memphis, TN 38103 

PRIVACY AND CONFIDENTIALITY STATEMENT: This e-mail message and any attachments are intended 
onl\ tor the use of the addressee named above and contain information that is privileged and confidential. If you ate 
not the intended recipient, any dissemination, distribution, or copying is strictly unauthori7ed and prohibited. If you 
received this e-mail message in error, please immediately notify the sender by teplying to this e-mail message or by 
telephone. Thank )ou. 







Schaaf, Joseph R. (EOIR) 


From: 

Sent: 

To: 

Subject: 


Mart, H. Kevin (EOIR) 

Friday, November 02, 2018 4:29 PM 
Schaaf, Joseph R. (EOIR) 

RE: FOIA 2018-51756 


There was no policy change on telephonic hearings. I met with the Memphis judges at the end of September to discuss «i 
variety of matters primarily performance measures. I did discuss telephonic hearings but no policy was discussed. I 
informed the judges that as with any motion the decision on a motion is up to them but to also take into consideration 
their respective dockets and the merits of the motion beforp them and that they decide whether or not to grant a 
motion for a telephonic hearing. It's their call on granting or denying a motion. On October 4 rl ' we had a stakeholder 
meeting in Memphis organized by PIO Amanda St Jean The topic of telephonic hearings was raised and I answered that 
all motions are decided by the individual judge and they will decide the motion based upon the arguments and evidence 
in the motion. I have had no complaints nor communications regarding telephonic hearings in Memphis. 

Thanks, 

Kevin 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:59 PM 

To: Mart, H. Kevin (EOIR) <H.Kevin.Mart@EOIR.USDOJ.GOV> 

Cc: Lee-Sullivan, Marcia L. (EOIR) <Marcia.Lee-Sullivan@EOIR.USDOJ.GOV> 
Subject: FW: FOIA 2018-51756 


Judge Mart, can you tell me was there a policy change in telephonic appearances for your AOR a month or so ago? If so, 
I might be able to answer these without going through all these searches. V/r Joe 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:52 PM 

To: Davis, J.Thomas (EOIR) <Thoma s.Davi s @EOIR.USDOJ.GOV >: Johnson, Hunter (EOIR) 

< Hunter.Johnson@EOIR.USDOJ.GOV > 

Cc: Lee-Sullivan, Marcia L. (EOIR) < Marci a Lee -Sullivan@EOIR.USPOJ.GOV > 

Subject: FOIA 2018-51756 



• For the past one hundred and eighty (180) days, records sent to and/or from the national headquarters of the 
Executive Office for Immigration Review (or the Office of the Chief Immigration Judge) to the Memphis and 
LaSalle Immigration Courts, including the court administrators, J. Thomas Davis and Hunter Johnson, and the IJs, 
Richard J. Averwater, Rebecca L. Holt, Vernon Bcnct Miles and Angela Munson, that include any or all of the 
following terms: “telephone'’; “telephonic"; “video"; and/or ’‘extraordinary"; 


• • For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. Averwater that 

include any or all of the following terms: “telephone"; “telephonic”; “video”; and or “extraordinary”; 


l 









• • For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. Holt that include 
any or all of the following terms: “telephone"; "telephonic"; "video"; and or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet Miles that 
include any or all of the following terms: “telephone"; "telephonic"; "video": and or "extraordinary"; 

• For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis that include any 
or all of the following terms: "telephone"; "telephonic"; "video"; and or “extraordinary"; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Angela Munson that include 
any or all of the following terms: “telephone"; “telephonic"; "video"; and or “extraordinary"; 

• • For the past one hundred and eighty (180) days, records sent to and or from IJ John A Duck, Jr. that include 
any or ail of the following terms: "telephone"; "telephonic"; “video"; and or "extraordinary"; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Agnclis L Reese that include 
any or all of the following terms: “telephone”; "telephonic"; "video"; and or “extraordinary"; 

• For the past one hundred and eighty (180) days, records sent to and or from IJ Hunter Johnson that include 
any or all of the following terms: "telephone"; “telephonic”; "video"; and or “extraordinary"; and 

• For the past one hundred and eighty (180) days, records sent from any of the above-named individuals 
containing the terms “telephone"; "telephonic"; "video"; and or "extraordinary" to representatives of the U.S. 
Department of Homeland Security's Immigration & Customs Enforcement Office of the Chief Counsel. 

Call me any questions. V/rJRS 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:41 PM 

To: Davis, J.Thomas (EOIR) <7 homas.Pavis(S>EO iR. USnOJ.GOV> 

Cc: Lee-Sullivan, Marcia L. (EOIR) <Marcid.Lee-Sull ivan(®EOIR.USDOJ.GQV > 

Subject: RE: 2018-51805 

Tom, second request: 


CLINIC hereby requests the following records: 

o For the past one hundred and eighty (180) days, records sent to and or from IJ Richard J. Averwater that 
include any or all of the following terms: "telephone"; "telephonic"; "video”; and or “extraordinary”; 
o For the past one hundred and eighty (180) days, records sent to and or from IJ Rebecca L. Holt that include 
any or all of the following terms: "telephone”; "telephonic”; "video”; and or "extraordinary”; 
o For the past one hundred and eighty (180) days, records sent to and or from IJ Vernon Benet Miles that 
include any or all of the following terms: "telephone”; “telephonic”; "video”; and or “extraordinary”; 
o For the past one hundred and eighty (180) days, records sent to and or from J. Thomas Davis that include any 
or all of the following terms; “telephone”; “telephonic”; “video”; and or “extraordinary”; 

You only need to provide the ones that have to do with what appears to be a new policy or practice in place at the 
Memphis Immigration Court (the "Court”) whereby Immigration Judges (“IJ”) deny requests to appear 
telephonically in the absence of “extraordinary circumstances” 
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V/r Joe 


From: Schaaf, Joseph R. (EOIR) 

Sent: Friday, November 02, 2018 12:31 PM 

To: Davis, J.Thomas (EOIR) < Thom as Davisc^ EQlR USDOJ. GOV> 

Cc: Lee-Sullivan, Marcia L. (EOIR) <Mar_< la .Lee■Su llivan(« i t QIR.USDOJ.GO V> 

Subject: FW: 2018-51735 (Emails) 

Tom, going VFR direct to you. There are three inquiries regarding telephonic policies at Memphis. Please see 
below. Please ask Judges Holt, Miles and Munson if they have any responsive records. More to follow. 

V/r 

Joseph R. Schaaf 

Chief Counsel, Administrative Law 
Executive Oftice for Immigration Review 


(b) (6) 


From: Schaaf, Joseph R. (EOIR) 

Sent: Tuesday, October 02, 2018 4:32 PM 

To: Lee-Sullivan, Marcia L. (EOIR) <Ma rcia .Lee Sul liva n(n)l OlH. USDOJ .GOV> 

Subject: FW: 2018-51735 (Emails) 

Marcia, this and two related requests have something to do with Memphis changing its telephonic policies. Im not sure 
if it was a local decision or OCIJ. Please check OCIJ-wide and also directly with Memphis. V/r JRS 


From: Phung, Mai (EOIR) 

Sent: Tuesday, September 25, 2018 3:55 PM 

To: Schaaf, Joseph R. (EOIR) <,* »>»j?h v haaf(q>FOiR.U SDOJ.GOV> 

Cc: Souza, Crystal (EOIR) < Crvstal.Souza@EOIR.USDOJGOV > 

Subject: 2018-51735 (Emails) 


From: jjjjjjiJ7-85443 197@reQuests . muc krock .com < 61707 8 5443 197@?request s. muckrock.com > 

Sent: Tuesday, September 25, 2018 9:12 AM 

To: FOIARequests, EOIR (EOIR) <EOIR. FOIAReQuests@EOIR.USDOJ.GOV > 

Subject: Freedom of Information Act Request: Guidance on Telephonic Hearings 


Department of Justice, Executive Oftice for Immigration Review 

FOIA Oftice 

Suite 1903 

5107 Leesburg Pike 

Falls Church, VA 20530 


September 25, 2018 
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To Whom It May Concern: 

Pursuant to the Freedom of Information Act, I hereby request the following records: 

The records from January 1, 2018 to the the date this request is processed reflecting the agency's guidance to IJs 
about whether and when to permit an attorney to appear via telephone. 

The search should include any e-mail messages sent to any of the following: (1) 

VI 1 y.dgc jw I Oik l SDOJ 00\ ; (2) the EOIR e-mail address for Immigration Judge Rebecca Holt, the 

EOIR e-mail address for Immigration Judge Vernon Miles: or the EOIR e-mail address for Immigration Judge 
Angela Munson. This should include messages where any of these four recipients is listed in the "to " "cc " or 
"bcc" fields. 

The keywords to search for are "telephonic" or "by telephone" 

The requested documents will be made available to the general public, and this request is not being made for 
commercial purposes. 

In the event that there are fees, I would be grateful if you would inform me of the total charges in advance of 
fulfilling my request. I would prefer the request filled electronically, by c-mail attachment if available or CD- 
ROM if not. 

Thank you in advance for your anticipated cooperation in this matter. I look forward to receiving your response 
to this request within 20 business days, as the statute requires. 

Sincerely, 

Matthew Hoppock 

Filed via MuckRock.com 

E-mail (Preferred): 61707-834431 97 a rcaucsts.muckrock .com 

Upload documents directly: https:A\wu.m uckrock.com/acccHi ms acc ncv louin/dc paniiu-ni-jiisiK r-^xv^iin r- 

0j tlcc-immiuration-rL , view-4122/i»uidancc-on -tdephonie-hLMrings- 

£1707 Vnu uH-OlR.FOlARcuucs sdoi.uov&uuid-log in e?5t' acb8-3474-4251-8723- 

J c8c7 8 bfcc68^agencv-r cplv 

Is this email coming to the wrong contact? Something else wrong? Use the above link to let us know. 

For mailed responses, please address (sec note): 

MuckRock News 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 


PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent through MuckRock 
by the above in order to better track, share, and manage public records requests. Also note that improperly 
addressed (i.e., with the requester’s name rather than "MuckRock News" and the department number) requests 
might be returned as undeliverable. 
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FW: Telephonic Hearing* 

Tuesday, November 27, 2018 3:25:22 PM 


From: Mart, H. Kevin (EOiR) 

Sent: Tuesday, September 25, 2018 2:31 PM 

To: Davis, J.Thomas (EOIR) <Thomas.Davis@ECiR.USDCJ.GOV> 

Subject: RE: Te ephonic Hearings 
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From: Davis, J.Thomas (EOR) 

Sent: Tuesday, September 25, 2018 2:51 PM 
To: Mart, H. Kevin (EOiR) < 

Subject: ~elephcnic Hearings 
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Judge Mail, 

Good afternoon. 3eiow is an e-mail shared with me by BHHH, local AILA liaison. This 
type of reaction was expected, but just maxing you awar^fth^rSter. as we all discussea 
most Immigration Courts do no: conduct telephonic hearings. The firms wiJJ simply have :o 

ft k. * A Q K iiAmamA ' 


make a business decision. 
Take care. 

Tom 


I hope this email finds you well. I am reaching out to you, as the Al JK EOIR Liaison, regarding Judge 
• Iclt s and .edge Miles r ece.nt change :n policy regarding telephonic appearance for master calendar 
hearings. It seems that t^ese judges are now routinely denying motions for these hearings. As of 
this morning, I received orders from both judges denying our firm's motion for telephonic 
appearance because there are no "extraordinary circumstances" present. 

Our attorneys, ard *♦ all live and practice in Little Rock, Arkansas. 
The trip to Memphis takes us anywhere from 2 X - 3 hours each way on average, and can take even 
onger if there are accidents, construction, or bad weather. That means that we lose almost an 
entire day of work to travel each time we have to travel to Memphis. We generally have master 
calendar hearings before the Memphis Immigration Court 2-4 days/week, it's simply not feasible for 
a firm of our size to lose an attorney that many days/week for such short (3-5 minute), routine 
hearings. If our attorneys can't appear telephonically at master calendar hearings, the reality is that 
we will not be able to represent respondents before these judges. Our clients are already on " 
payment p ans and can't afford for us to increase our fees to cover additional travel time or to pay a 



oca, Memphis attorney tc cover a master calendar hearing. Our firm isn't comfortable or willing to 
take or the increased liability of having one of our attorneys driving to and from Memph $ on an 
a.most daily basis, or the increased liability of having a local Memph s attorney who isn't familiar 
with a case cover a masts' csienoar hearing. ~h.ese circumstances have existed as long as we have 
p. acticed ^efore . e Memphis immigration uourt, and our motions for te ephonic aopearances have 
always been granted. Although at first biush the judges nay net consider our distance from/travel 
J,. ,e to t.. o Co u „ a ex .race, "ary circumstance, it is sufficiently cxtrac'dinary as to significantly 
impede our ability to ta<e cases oefore the Memphis Immigration Court. 


! know that other members of the private ba r are in the same/sin la- situation, and I think the 'esu t 
will be that fewer attorneys wil represent responderts before the Memohis Immigration Ccu-t, 
which will in turn result in more pro se ,'espondents before the Court. Without any explanation from 
tne judges as to why they've started denying telephonic appearances, I can only assume that the 
underlying rationale is that telephonic hearings are taking toe long Decade judges have tc get the 
attorneys on the pnone. I can on y speak for our firm wnen I say that we are a.ways at our desk 
waiting anc reacy‘or the judge's call. (In ail my yea's practicing before the Court, i can recail only 
one time that Judge Holt called me and I was in the 'estreomj From what I've seer in the Court arc 
hea-d ,v onr otner attorneys and judges, nearirgs with oro se respondents generally take longer than 
headings in wh ch the respondents are represented oy co-nse;. So, if the judges aretr/ngto bs 
erf cient with their time in order to complete their master calendar dockets, an increase in pro se 
respondents will likely have tne opposite effect. 


I hope that you are able to discuss this matter with Tom Davis so that there can hopefully be a quick 
resolution to the matter, in the meantime, ou- office is making the necessary arrangements for 
pending cases and taxing this new po.icy into consideration wnen accepting new cases, i hope to 
hear from you soon. 


Thanks, 




J. Thomas Davis 
Court Administrator 
USDOJ/EOIR Immigration Court 
80 Monroe Ave. Suite 501 
Memphis, TN 5S103 


From: 

To: 

Cc: 

Subject: 

Date: 

Attachments: 


Schaaf. Josen h R. (EQIR^ 
"6172Q-Q5451195@reouests.muckrock.cnm 1 

EQIAReouests. EOIR (EOIR^ 

2018-51805 

Friday, November 30, 2018 5:40:00 PM 

11302018518Q5.ndf 


Mr. Edelman, please see FOIA response attached. 


Wr/ 

Joseph R. Schaaf 

Chief Counsel, Administrative Law 
Executive Office for Immigration Review 









U.S. Department of Justice 

Executive Office for Immigration Review 
Office of the General Counsel 



510? Leuxhurg Pike Suits J903 
Falls Church, Virginia 2204] 


November 30,2018 


MuckRock New's 
DEPT MR 61720 
411A Highland Ave 
Somerville, MA 02144-2516 

Re: FOIA 2018-51805 

Dear Mr. Edeiman, 

This letter is in response to your Freedom of Information Act (FOIA) request to the 
Executive Office for Immigration Review (EOIR) in which you seek documents regarding 
agency guidance to immigration judges about w hether and when to permit an attorney to appear 
via telephone. 

The agency guidance is found in the Immigration Practice Manual at sections 4.6 and 4.7 
(enclosed). Additionally, upon search we discovered an e-mail string containing guidance from 
Assistant Chief Immigration Judge Mart to the Memphis Immigration Court. Portions of the e- 
mail string were redacted pursuant to 5 USC § 552(b)(6) to prevent an unwarranted invasion of 
personal privacy. There will be no charge for these documents. 

For your information. Congress excluded three discrete categories of law enforcement 
and national security records from the requirements of the FOI A. See 5 U.S.C. § 552(c) (2006 & 
Supp. IV 2010). This response is limited to those records that are subject to the requirements of 
the FOIA. This is a standard notification that is given to all our requesters and should not be 
taken as an indication that excluded records do, or do not, exist. See http://wavw.justice.gov/oip/ 
foiapost/2012foiapost9.html. 

You may contact our FOIA Public Liaison at the telephone number 703-605-1297 for any 
further assistance and to discuss any aspect of your request. Additionally, you may contact the 
Office of Government Information Services (OGIS) at the National Archives and Records 
Administration to inquire about the FOIA mediation services they offer. The contact information 
for OGIS is as follows: Office of Government Information Services, National Archives and 
Records Administration, Room 2510, 8601 Adelphi Road. College Park, Maryland 20740-6001, 
e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448: or facsimile at 
202-741-5769. 





Ii you arc not satisfied with my response to this request, you may administratively appeal 
by writing to the Director, Office of Information Policy (OIP). United States Department of 
Justice. Suite 11050, 1425 New' York Avenue, NW, Washington, DC 20530-0001, or you may 
submit an appeal through OIP's FOIAonline portal by creating an account on the following web 
site, mips www, lo iaon I inc.uox foiaonlinc . iction imhlicho nu Your appeal must be 
postmarked or electronically transmitted within 90 days of the date of my response to your 
request. If you submit your appeal by mail, both the letter and the envelope should be clearly 
marked “Freedom of Information Act Appeal.” 



Josepff R. Schaaf 

Chief Counsel for Administrative Law 
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Hearings Before the Immigration Judges 


(d) Withdrawal or substitution. — Withdrawal of counsel can be requested by 
oral or written motion. See Chapter 2.3(i)(ii) (Withdrawal of counsel). Substitution of 
counsel also can be requested by oral or written motion. See Chanter 
2.3(i)(i)(Substitution of counsel). 

4.5 Hearing and Filing Location 


There are more than 200 Immigration Judges in over 50 Immigration Courts 
nationwide. The hearing location is identified on the Notice to Appear (Form 1-862) or 
hearing notice. See Chapter 4.15(c) (Notification). Parties should note that documents 
are not necessarily filed at the location where the hearing is held. For information on 
hearing and filing locations, see Chapter 3.1(a) (Filing). If in doubt as to where to file 
documents, parties should contact the Immigration Court. 

4.6 Form of the Proceedings 

An Immigration Judge may conduct removal hearings: 
c in person 

c by video conference 

by telephone conference, except that evidentiary hearings on the merits 
may only be held by telephone if the respondent consents after being 
notified of the right to proceed in person or by video conference 

See INA § 240(b)(2), 8 C.F.R. § 1003.25(c). See also Chapter 4.7 (Hearings by Video or 
Telephone Conference). 


Upon the request of the respondent or the respondent's representative, the 
immigration Judge has the authority to waive the appearance of the respondent and/or 
the respondent’s representative at specific hearings in removal proceedings. See 8 
C.F.R. § 1003.25(a). See also Chapter 4.15(m) (Waivers of appearances). 

4.7 Hearings by Video or Telephone Conference 

(a) In general. — Immigration Judges are authorized by statute to hold hearings 
by video conference and telephone conference, except that evidentiary hearings on the 
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merits may only be conducted by telephone conference if the respondent consents after 
being notified of the right to proceed in person or through video conference. See INA § 
240(b)(2). 8 C.F.R. § 1003.25(c). See also Chapter 4.6 (Form of the Proceedings). 

(b) Location of parties. — Where hearings are conducted by video or telephone 
conference, the Immigration Judge, the respondent, the DHS attorney, and the witnesses 
need not necessarily be present together in the same location. 

(c) Procedure. — Hearings held by video or telephone conference are conducted 
under the same rules as hearings held in person. 

(d) Filing. — For hearings conducted by video or telephone conference, 
documents are filed at the Immigration Court having administrative control over the 
Record of Proceedings. See Chapter 3.1(a) (Filing). The locations from which the parties 
participate may be different from the location of the Immigration Court where the 
documents are filed. If in doubt as to where to file documents, parties should contact the 
Immigration Court, 

In hearings held by video or telephone conference. Immigration Judges often allow 
documents to be faxed between the parties and the Immigration Judge. Accordingly, all 
documents should be single-sided. Parties should not attach staples to documents that 
may need to be faxed during the hearing. 

(e) More information. — Parties should contact the Immigration Court with any 
questions concerning an upcoming hearing by video or telephone conference. 

4.8 Attendance 

Immigration Court hearings proceed promptly on the date and time that the hearing 
is scheduled. Any delay in the respondent's appearance at a master calendar or 
individual calendar hearing may result in the hearing being held “in absentia” (in the 
respondent's absence). See 8 C.F.R. § 1003.26. See also Chapters 4.15 (Master 
Calendar Hearing), 4.16 (Individual Calendar Hearing). 4.17 (In Absentia Hearing). 

Any delay in the appearance of either party’s representative without satisfactory 
notice and explanation to the Immigration Court may. in the discretion of the Immigration 
Judge, result in the hearing being held in the representative’s absence. 

Respondents, representatives, and witnesses should be mindful that they may 
encounter delays in going through the mandatory security screening at the Immigration 
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From: .LOIR) 

To: SOliiaL JoscctlJLJtUlRj 

Subject: FW: Teepnomc ricarings 

Date: Tuesday, November 27,2018 3:25:22 PM 


From: Mart, H. .<evin (EOIR) 

Sent: Tuesday, September 25, 2018 2:31 PM 

To: Davis, J.Thomas (EOIR) <Thomas.Davis@EOR.USDOJ.GOV> 

Subject: RE: “elephonic Hearings 


whethe' a ,ucge a lows a telephonic hearing is eft tc the judge's discretion. The reps say that an i. 
may conduct telephonic hearings. There is no mandatory language. Aso the CA ooes not get 
involved with an Us ru mgs on motions. Each motion s : e Ide d... ::or by the IJ • andling that case. 


From: Davis, J.Thomas (EOIR) 

Sent: Tuesday, September 25, 2018 2:51 PVI 

To: Mart, H. Kevin (EOIR) < . > 

Subject: Telephonic Hearings 


Judge Mart, _ 

Good afternoon. Below is an e-mail shared with me bymQflBH, local AILA liaison. This 
type of reaction was expected, but just making you awareoHn^natter. As wc all discussed 
most Immigration Courts do not conduct telephonic hearings. The firms will simply have to 
make a business decision. 

Take care. 

Tom 


Dear 


I hope this email finds you well. I am reaching out to you, as the ALA EOIR Liaison, regarding Judge 
Holt's and Judge Miles' recent change in policy rega.-ding telephonic appearance for master ca encar 
hearings. It seems that these judges are now routinely denying motions fo r these Hearings. As of 
this morning, I received orders from both ,ucges deny ng cur firm's motion for te ephonic 
appearance because there are no "extraordinary circumstances" Dresent. 


Our attorneys, 


<b>(6) 


and !, ail live and practice in Little Rock, Arkansas. 
The trip to Memphis takes us anywhere r rom 2 'A - 3 hours each way on average, and can take even 
longer if there are accidents, construction, or bad weather. That means that we lose almost an 
entire day of work to travel each time we have to travel to Memphis. We generally have master 
calencar hearings before the Mempnis immigration Court 2-4 days/week. It's simply not feasible for 
a firm of our size to lose an attorney that many days/week for such short (3-5 minute), routine 
hearings. If our attorneys can't appear te ephon.caliy at master calendar hearings, the reality is that 
we will not be ab e to represent respondents before these jueges. Our c ients are already on 
payment plans and can't afford for us to increase our fees to cover additional travel time or to pay 5 










loca, Memphis attorney to cover a master calendar hearing. Our firm isn't comfortable or willing to 
take on the increased liability of having one of our attorneys driving to and from Memphis on an 
almost daily basis, o r the increased liability of having a local Memphis attorney who isn't farnil ar 
with a case cover a master calendar hearing. These circumstances have existed as long as we have 
practiced before the Memphis Immigration Court, and our motions for telephonic appearances have 
always been granted. Although at first blush the judges may not consider our distance from/travel 
time to the Court an "extraordinary circumstance," it is sufficiently extraordinary as to significantly 
impede our ability to take cases before the Memphis Immigration Court. 

I know that other members of the private bar are in the same/similar situation, and I think the result 
will be that *ewer attorneys will represent respondents before tne Memphis Immigration Court, 
which will in turn result in more pro se respondents before the Court. Without any explanation from 
the jueges as to why they've started denying telephonic appearances, I can only assume that the 
under ying rationale is that te.cphonic hearings are taking too long because jjdges have to get the 
attorneys on the phone. I can only speak for our firm when I say that we are always at our desk 
waiting and ready for the judge's call. (In all my years practicing before the Court, I can recall only 
one time that Judge Holt called me and I was in the restroom) From what I've seen in the Court and 
heard from other attorneys and judges, hearings with pro se respondents generally taxe longer than 
hearings in which the respondents are represented by counsel. So, if tne judges are trying to be 
eff eient w th their time in order to complete their master calendar dockets, an increase in pro se 
responcents will likely have tne opposite effect. 

I nope that you are able to discuss this matter with I om Davis so that there can hopefully oe a qu ck 
'esolution to the matter. In the meantime, our office is making the necessary arrangements for 
pending cases and taking this new policy nto consideration when accepting new cases. I hope to 
hear from you soon. 

Thanks, 


p> 



J. Thomas Davis 
Court Administrator 
USDOJ'HOIRTmmigration Court 
80 Monroe Ave. Suite 501 
Memphis. TN 38103 









From: Schaaf. Joseph R. ?foiri 

To: "£17Q7-85443197@reQue sts.muckrock.rnm" 

Cc: FQ I AReauestS , E Q I R (EQIRj ; Admin DocuFreedom 

Subject: FOIA 2018-51735 

Date: Friday, November 30, 2018 5:47:00 PM 

Attachments: 113020182018.pdf 


Please see FOIA response attached. 

Wr/ 

Joseph R. Schaaf 

Chief Counsel, Administrative Law 
Executive Office for Immigration Review 









U.S. Department of Justice 

Executive Office for Immigration Review 
Office of the General Counsel 



SI 07 Leesburg Pike, Suite 1903 
Falls Church, Virginia 22041 


November 30, 2018 


MuckRock News 
DEPT MR 61707 
411A Highland Ave 
Somerville, MA 02144-2516 

Re: FOIA 2018-51735 

Dear Mr. Hoppock, 

This letter is in response to your Freedom of Information Act (FOIA) request to the 
Executive Office for Immigration Review (EOIR) in which you seek documents regarding 
agency guidance to immigration judges about whether and when to permit an attorney to appear 
via telephone. 

The agency guidance is found in the Immigration Practice Manual at sections 4.6 and 4.7 
(enclosed). Additionally, upon search we discovered an e-mail string containing guidance from 
Assistant Chief Immigration Judge Mart to the Memphis Immigration Court. Portions of the e- 
mail string were redacted pursuant to 5 USC § 552(b)(6) to prevent an unwarranted invasion of 
personal privacy. There will be no charge for these documents. 

For your information, Congress excluded three discrete categories of law enforcement 
and national security records from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2006 & 
Supp. IV 2010). This response is limited to those records that are subject to the requirements of 
the FOIA. This is a standard notification that is given to all our requesters and should not be 
taken as an indication that excluded records do, or do not, exist. See http://www.justice.gov/oip/ 
foiapost/2012foiapost9.html. 

You may contact our FOIA Public Liaison at the telephone number 703-605-1297 for any 
further assistance and to discuss any aspect of your request. Additionally, you may contact the 
Office of Government Information Services (OGIS) at the National Archives and Records 
Administration to inquire about the FOIA mediation services they offer. The contact information 
for OGIS is as follows: Office of Government Information Services, National Archives and 
Records Administration, Room 2510, 8601 Adelphi Road, College Park, Maryland 20740-6001, 
e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 
202-741-5769. 



If you are not satisfied with my response to this request, you may administratively appeal 
by writing to the Director, Office of Information Policy (OIP), United States Department of 
Justice, Suite 11050, 1425 New York Avenue, NW, Washington, DC 20530-0001, or you may 
submit an appeal through OIP's FOIAonline portal by creating an account on the following web 
site: Your appeal must be 

postmarked or electronically transmitted within 90 days of the date of my response to your 
request. If you submit your appeal by mail, both the letter and the envelope should be clearly 
marked “Freedom of Information Act Appeal.” 



Chief Counsel for Administrative Law 
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(d) Withdrawal or substitution. — Withdrawal of counsel can be requested by 
oral or written motion. See Chapter 2.3(i)(ii) (Withdrawal of counsel). Substitution of 
counsel also can be requested by oral or written motion. See Chapter 
2.3(i)(i)(Substitution of counsel). 

4.5 Hearing and Filing Location 

There are more than 200 Immigration Judges in over 50 Immigration Courts 
nationwide. The hearing location is identified on the Notice to Appear (Form 1-862) or 
hearing notice. See Chapter 4.15(c) (Notification). Parties should note that documents 
are not necessarily filed at the location where the hearing is held. For information on 
hearing and filing locations, see Chapter 3.1(a) (Filing). If in doubt as to where to file 
documents, parties should contact the Immigration Court. 

4.6 Form of the Proceedings 

An Immigration Judge may conduct removal hearings: 
o in person 

o by video conference 

o by telephone conference, except that evidentiary hearings on the merits 
may only be held by telephone if the respondent consents after being 
notified of the right to proceed in person or by video conference 

See INA § 240(b)(2), 8 C.F.R. § 1003.25(c). See also Chapter 4.7 (Hearings by Video or 
Telephone Conference). 

Upon the request of the respondent or the respondent’s representative, the 
Immigration Judge has the authority to waive the appearance of the respondent and/or 
the respondent’s representative at specific hearings in removal proceedings. See 8 
C.F.R. § 1003.25(a). See also Chapter 4.15(m) (Waivers of appearances). 

4.7 Hearings by Video or Telephone Conference 

(a) In general. — Immigration Judges are authorized by statute to hold hearings 
by video conference and telephone conference, except that evidentiary hearings on the 
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merits may only be conducted by telephone conference if the respondent consents after 
being notified of the right to proceed in person or through video conference. See INA § 
240(b)(2), 8 C.F.R. § 1003.25(c). See also Chapter 4.6 (Form of the Proceedings). 

(b) Location of parties. — Where hearings are conducted by video or telephone 
conference, the Immigration Judge, the respondent, the DHS attorney, and the witnesses 
need not necessarily be present together in the same location. 

(c) Procedure. — Hearings held by video or telephone conference are conducted 
under the same rules as hearings held in person. 

(d) Filing. — For hearings conducted by video or telephone conference, 
documents are filed at the Immigration Court having administrative control over the 
Record of Proceedings. See Chapter 3.1 (a) (Filing). The locations from which the parties 
participate may be different from the location of the Immigration Court where the 
documents are filed. If in doubt as to where to file documents, parties should contact the 
Immigration Court. 

In hearings held by video or telephone conference, Immigration Judges often allow 
documents to be faxed between the parties and the Immigration Judge. Accordingly, all 
documents should be single-sided. Parties should not attach staples to documents that 
may need to be faxed during the hearing. 

(e) More information. — Parties should contact the Immigration Court with any 
questions concerning an upcoming hearing by video or telephone conference. 

4.8 Attendance 

Immigration Court hearings proceed promptly on the date and time that the hearing 
is scheduled. Any delay in the respondent’s appearance at a master calendar or 
individual calendar hearing may result in the hearing being held “in absentia” (in the 
respondent’s absence). See 8 C.F.R. § 1003.26. See also Chapters 4.15 (Master 
Calendar Hearing), 4.16 (Individual Calendar Hearing), 4.17 (In Absentia Hearing). 

Any delay in the appearance of either party’s representative without satisfactory 
notice and explanation to the Immigration Court may, in the discretion of the Immigration 
Judge, result in the hearing being held in the representative’s absence. 

Respondents, representatives, and witnesses should be mindful that they may 
encounter delays in going through the mandatory security screening at the Immigration 
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^iddf. jflseuh R. ft-.QlW ■ 

FW: Telephonic Hearings 

Tuesday, November 27, 2018 3:25:22 PM 


From: 

To: 

Subject: 

Date: 


From: Mart, H. Kevin (EOIR) 

Sent: Tuesday, September 25, 2018 2:31 PM 

To: Davis, J.Thomas (EOIR) <Thomas.Davis@EOIR.USDOJ.GOV> 

Subject: RE: Telephonic Hearings 


Whether a judge s lows a teiepi onic nearing is .e: t to tne judge's discretion. Th ;s say that an,:: 
may conduct telephonic hearings. There is nc mandatory language. Also the CA does not g :t 
i.nvoivec with an IJs rulings on motions. Each motion is decided upon by the !J nandllnj that case. 


From: Davis, J.Thomas (EOIR) 

Sent: Tuesday, September 25, 2018 2:51 PM 

To: Mart, H. Kevin (EOIR) < . _v . L. ■ ,> 

Subject: Telephonic Hearings 


Judge Mart, 

Good afternoon. Below is an e-mail shared with me local AILA liaison. This 

type of reaction was expected, but just making you awar^fth^natter. As we all discussed 
most Immigration Courts do not conduct telephonic hearings. The firms will simply have to 
make a business decision. 

Take care. 

Tom 


Dear 


I hope this email finds you well. I am reaching out to you, as the AILA EOIR Liaison, regarding Judge 
Holt's and Judge Miles' recent change in policy regarding telephonic appearance for master calendar 
hearings. It seems that these judges are now routinely denying motions for these hearings. As of 
this morning, I received orders from both judges denying our firm's motion for telephonic 
appearance because there are no "extraordinary circumstances" present. 


Our attorneys, 


(b) (6) 


and I, all live and practice in Little Rock, Arkansas. 


The trip to Memphis takes us anywhere from 2 % - 3 hours each way on average, and can take even 


longer if there are accidents, construction, or bad weather. That means that we lose almost an 
entire day of work to travel each time we have to travel to Memphis. We generally have master 


calendar hearings before the Memphis Immigration Court 2-4 days/week. It's simply not feasible for 
a firm of our size to lose an attorney that many days/week for such short (3-5 minute), routine 
hearings. If our attorneys can't appear telephonically at master calendar hearings, the reality is that 


we will not be able to represent respondents before these judges. Our clients are already on 
payment plans and can't afford for us to increase our fees to cover additional travel time or to pay a 



local Memphis attorney to cover a master calendar hearing. Our firm isn't comfortable or willing to 
take on the increased liability of having one of our attorneys driving to and from Memphis on an 
almost daily basis, or the increased liability of having a local Memphis attorney who isn't familiar 
with a case cover a master calendar hearing. These circumstances have existed as long as we have 
practiced before the Memphis Immigration Court, and our motions for telephonic appearances have 
always been granted. Although at first blush the judges may not consider our distance from/travel 
time to the Court an "extraordinary circumstance," it is sufficiently extraordinary as to significantly 
impede our ability to take cases before the Memphis Immigration Court 

I know that other members of the private bar are in the same/similar situation, and I think the result 
will be that fewer attorneys will represent respondents before the Memphis Immigration Court, 
which will in turn result in more pro se respondents before the Court. Without any explanation from 
the judges as to why they've started denying telephonic appearances, I can only assume that the 
underlying rationale is that telephonic hearings are taking too long because judges have to get the 
attorneys on the phone. I can only speak for our firm when I say that we are always at our desk 
waiting and ready for the judge's call. (In all my years practicing before the Court, I can recall only 
one time that Judge Holt called me and I was in the restroom) From what I've seen in the Court and 
heard from other attorneys and judges, hearings with pro se respondents generally take longer than 
hearings in which the respondents are represented by counsel. So, if the judges are trying to be 
efficient with their time in order to complete their master calendar dockets, an increase in pro se 
respondents will likely have the opposite effect. 

I hope that you are able to discuss this matter with Tom Davis so that there can hopefully be a quick 
resolution to the matter. In the meantime, our office is making the necessary arrangements for 
pending cases and taking this new policy into consideration when accepting new cases. I hope to 
hear from you soon. 

Thanks, 


Kb) 



J. Thomas Davis 
Court Administrator 
USDOJ/EOIR/Immigration Court 
80 Monroe Ave. Suite 501 
Memphis, TN 38103 









From: 

To: 

Cc: 

Subject: 

Date: 



EQIAReauests. EQIR (EOIR) 

FOIA 2019-51756 

Friday, November 30, 2018 6:03:00 PM 


Schaaf. Joseph R. (EQIR) 


Attachments: ll30201851756.pdf 


Please see FOIA response attached. 

Wr/ 

Joseph R. Schaaf 

Chief Counsel, Administrative Law 
Executive Office for Immigration Review 






U.S. Department of Justice 

Executive Office for Immigration Review 
Office of the General Counsel 



5107 l^eshurg Pike. Sutlc 190S 
h alls Church. Virginia 22041 


November 30, 2018 

Nathan R. Bogart 


1(b) (6) 


Re: FOIA 2018-51756 

Dear Atty. Bogart, 

This letter is in response to your Freedom of Information Act (FOIA) request to the 
Executive Office for Immigration Review (EOIR) in which you seek documents regarding 
agency guidance to immigration judges about whether and when to permit an attorney to appear 
via telephone. 

The agency guidance is found in the Immigration Practice Manual at sections 4.6 and 4.7 
(enclosed). Additionally, upon search we discovered an e-mail string containing guidance from 
Assistant Chief Immigration Judge Mart to the Memphis Immigration Court. Portions of the e- 
mail string were redacted pursuant to 5 USC § 552(b)(6) to prevent an unwarranted invasion of 
personal privacy. There will be no charge for these documents. 

For your information, Congress excluded three discrete categories of law enforcement 
and national security records from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2006 & 
Supp. IV 2010). This response is limited to those records that are subject to the requirements of 
the FOIA. This is a standard notification that is given to all our requesters and should not be 
taken as an indication that excluded records do, or do not, exist. See http://www justice.gov/oip/ 
foiapost/2012foiapost9.html. 

You may contact our FOIA Public Liaison at the telephone number 703-605-1297 for any 
further assistance and to discuss any aspect of your request. Additionally, you may contact the 
Office of Government Information Services (OGIS) at the National Archives and Records 
Administration to inquire about the FOIA mediation services they offer. The contact information 
for OGIS is as follows: Office of Government Information Services, National Archives and 
Records Administration, Room 2510, 8601 Adelphi Road, College Park, Maryland 20740-6001, 
e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 
202-741-5769. 





If you are not satisfied with my response to this request, you may administratively appeal 
by writing to the Director, Office of Information Policy (OIP), United States Department of 
Justice, Suite 11050, 1425 New York Avenue, NW, Washington, DC 20530-0001, or you may 
submit an appeal through OIP's FOIAonline portal by creating an account on the following web 
site: ! 1 1ip.s : www.U>iao nlinc.uov/roiaonlin e/a ciion/publie/ho i Tie . Your appeal must be 
postmarked or electronically transmitted within 90 days of the date of my response to your 
request. If you submit your appeal by mail, both the letter and the envelope should be clearly 
marked “Freedom of Information Act Appeal.” 



Joseph FC ScHaaf v -* 

Chief Counsel for Administrative Law 
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(d) Withdrawal or substitution. — Withdrawal of counsel can be requested by 
oral or written motion. See Chapter 2.3(i)(ii) (Withdrawal of counsel). Substitution of 
counsel also can be requested by oral or written motion. See Chapter 
2.3(i)(i)(Substitution of counsel). 

4.5 Hearing and Filing Location 


There are more than 200 Immigration Judges in over 50 Immigration Courts 
nationwide. The hearing location is identified on the Notice to Appear (Form 1-862) or 
hearing notice. See Chapter 4.15(c) (Notification). Parties should note that documents 
are not necessarily filed at the location where the hearing is held. For information on 
hearing and filing locations, see Chapter 3.1(a) (Filing). If in doubt as to where to file 
documents, parties should contact the Immigration Court. 

4.6 Form of the Proceedings 

An Immigration Judge may conduct removal hearings: 
o in person 

o by video conference 

by telephone conference, except that evidentiary hearings on the merits 
may only be held by telephone if the respondent consents after being 
notified of the right to proceed in person or by video conference 

See INA § 240(b)(2), 8 C.F.R. § 1003.25(c). See also Chapter 4.7 (Hearings by Video or 
Telephone Conference). 

Upon the request of the respondent or the respondent’s representative, the 
Immigration Judge has the authority to waive the appearance of the respondent and/or 
the respondent’s representative at specific hearings in removal proceedings. See 8 
C.F.R. § 1003.25(a). See also Chapter 4.15(m) (Waivers of appearances). 

4.7 Hearings by Video or Telephone Conference 

(a) In general. — Immigration Judges are authorized by statute to hold hearings 
by video conference and telephone conference, except that evidentiary hearings on the 
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merits may only be conducted by telephone conference if the respondent consents after 
being notified of the right to proceed in person or through video conference. See INA § 
240(b)(2), 8 C.F.R. § 1003.25(c). See also Chapter 4.6 (Form of the Proceedings). 

(b) Location of parties. — Where hearings are conducted by video or telephone 
conference, the Immigration Judge, the respondent, the DHS attorney, and the witnesses 
need not necessarily be present together in the same location. 

(c) Procedure. — Hearings held by video or telephone conference are conducted 
under the same rules as hearings held in person. 

(d) Filing. — For hearings conducted by video or telephone conference, 
documents are filed at the Immigration Court having administrative control over the 
Record of Proceedings. See Chapter 3.1(a) (Filing). The locations from which the parties 
participate may be different from the location of the Immigration Court where the 
documents are filed. If in doubt as to where to file documents, parties should contact the 
Immigration Court. 

In hearings held by video or telephone conference, Immigration Judges often allow 
documents to be faxed between the parties and the Immigration Judge. Accordingly, all 
documents should be single-sided. Parties should not attach staples to documents that 
may need to be faxed during the hearing. 

(e) More information. — Parties should contact the Immigration Court with any 
questions concerning an upcoming hearing by video or telephone conference. 

4.8 Attendance 

Immigration Court hearings proceed promptly on the date and time that the hearing 
is scheduled. Any delay in the respondent’s appearance at a master calendar or 
individual calendar hearing may result in the hearing being held “in absentia” (in the 
respondent’s absence). See 8 C.F.R. § 1003.26. See also Chapters 4.15 (Master 
Calendar Hearing), 4.16 (Individual Calendar Hearing), 4.17 (In Absentia Hearing). 

Any delay in the appearance of either party’s representative without satisfactory 
notice and explanation to the Immigration Court may, in the discretion of the Immigration 
Judge, result in the hearing being held in the representative’s absence. 

Respondents, representatives, and witnesses should be mindful that they may 
encounter delays in going through the mandatory security screening at the Immigration 
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From: Davis. J.Thomas fEOIR^ 

To: Sthaaf. Joseph R. (LOIR) 

Subject: FW: Telephonic Hearings 

Date: Tuesday, November 27, 2018 3:25:22 PM 


From: Mart, H. Kevin (EOIR) 

Sent: Tuesday, September 25, 2018 2:31 PM 

To: Davis, J.Thomas (EOIR) <Thomas.Davis@EOIR.USDOJ.GOV> 

Subject: RE: Telephonic Hearings 

Whether a judge allows a telephonic hearing is left to the judge's discretion. The regs say that an IJ 
may conduct telephonic hearings. There is no mandatory language. Also the CA does not get 
involved with an IJs rulings on motions. Each motion is decided upon by the IJ handling that case. 


From: Davis, J.Thomas (EOIR) 

Sent: Tuesday, September 25, 2018 2:51 PM 

To: Mart, H. Kevin (EOIR) < AT ' . > 

Subject: Telephonic Hearings 


Judge Mart, 

Good afternoon. Below is an e-mail shared with me local AILA liaison. This 

type of reaction was expected, but just making you awar^ra^natter. As we all discussed 
most Immigration Courts do not conduct telephonic hearings. The firms will simply have to 
make a business decision. 

Take care. 

Tom 


Dear 


(b) (6) 


I hope this email finds you well. I am reaching out to you, as the AILA EOIR Liaison, regarding Judge 
Holt's and Judge Miles' recent change in policy regarding telephonic appearance for master calendar 
hearings. It seems that these judges are now routinely denying motions for these hearings. As of 
this morning, I received orders from both judges denying our firm's motion for telephonic 
appearance because there are no "extraordinary circumstances" present. 


Our attorneys, 


(b)(6) 


_and I, all live and practice in Little Rock, Arkansas. 

The trip to Memphis takes us anywhere from 2/2-3 hours each way on average, and can take even 
longer if there are accidents, construction, or bad weather. That means that we lose almost an 
entire day of work to travel each time we have to travel to Memphis. We generally have master 
calendar hearings before the Memphis Immigration Court 2-4 days/week. It's simply not feasible for 
a firm of our size to lose an attorney that many days/week for such short (3-5 minute), routine 
hearings. If our attorneys can't appear telephonically at master calendar hearings, the reality is that 
we will not be able to represent respondents before these judges. Our clients are already on 
payment plans and can't afford for us to increase our fees to cover additional travel time or to pay a 









local Memphis attorney to cover a master calendar hearing. Our firm isn't comfortable or willing to 
take on the increased liability of having one of our attorneys driving to and from Memphis on an 
almost daily basis, or the increased liability of having a local Memphis attorney who isn't familiar 
with a case cover a master calendar hearing. These circumstances have existed as long as we have 
practiced before the Memphis Immigration Court, and our motions for telephonic appearances have 
always been granted. Although at first blush the judges may not consider our distance from/travel 
time to the Court an "extraordinary circumstance," it is sufficiently extraordinary as to significantly 
impede our ability to take cases before the Memphis Immigration Court. 

I know that other members of the private bar are in the same/similar situation, and I think the result 
will be that fewer attorneys will represent respondents before the Memphis Immigration Court, 
which will in turn result in more pro se respondents before the Court. Without any explanation from 
the judges as to why they've started denying telephonic appearances, I can only assume that the 
underlying rationale is that telephonic hearings are taking too long because judges have to get the 
attorneys on the phone. I can only speak for our firm when I say that we are always at our desk 
waiting and ready for the judge's call. (In all my years practicing before the Court, I can recall only 
one time that Judge Holt called me and I was in the restroom) From what I've seen in the Court and 
heard from other attorneys and judges, hearings with pro se respondents generally take longer than 
hearings in which the respondents are represented by counsel. So, if the judges are trying to be 
efficient with their time in order to complete their master calendar dockets, an increase in pro se 
respondents will likely have the opposite effect. 

I hope that you are able to discuss this matter with Tom Davis so that there can hopefully be a quick 
resolution to the matter. In the meantime, our office is making the necessary arrangements for 
pending cases and taking this new policy into consideration when accepting new cases. I hope to 
hear from you soon. 

Thanks, 


m 



J. Thomas Davis 
Court Administrator 
USDOJ/EOIR/lmmigration Court 
80 Monroe Ave, Suite 501 
Memphis, TN 38103 









